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Title  3 — The  President 

PROCLAMATION  4181 

National  Moment  of  Prayer 
and  Thanksgiving 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

A  long  and  tiying  ordeal  for  America  has  ended.  Our  Nation  has 
achieved  its  goal  of  peace  with  honor  in  Vietnam. 

As  a  people  with  a  deep  and  abiding  faith,  we  know  that  no  great  work 
can  l)e  accomplished  without  the  aid  and  inspiration  of  Almighty  God. 
No  time  could  be  more  fitting  for  grateful  prayer  and  meditation  than  the 
opening  moment  of  the  peace  we  have  achieved  with  His  help. 

NOW,  THEREFORE,  I,  RICH.ARD  NIXON,  President  of  the 
United  States  of  America,  as  requested  by  the  Congress,  do  hereby  desig¬ 
nate  7:00  p.m.,  e.s.t.,  January  27,  1973  as  a  National  Moment  of  Prayer 
and  Thanksgiving,  and  the  24-hour  period  beginning  then  as  a  National 
Day  of  Prayer  and  Thanksgiving. 

I  urge  all  men  and  women  of  goodwill  to  join  the  prayerful  hope  that 
this  moment  marks  not  only  the  end  of  the  war  in  Vietnam,  but  the 
beginning  of  a  new  era  of  world  peace  and  understanding  for  all  mankind. 
I  authorize  the  flying  of  the  American  flag  at  the  appointed  hour,  and 
I  call  on  all  the  people  of  the  United  States  to  observe  this  moment  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-sixth  day  of  January,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 

[FR  Doc.73-1835  Filed  l-26-73;2:45  pm] 
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PROCLAMATION  4182 

International  Clergy  Week 
in  the  United  States 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Mediators  Ix^twecn  God  and  man  and  he<ilers  among  people,  clergy¬ 
men  are  the  custodians  of  the  sacred. 

To  lie  a  clergyman  is  a  lofty  calling  which  often  entails  difficulty  and 
continuing  sacrifice.  Clergy  ser\’e  their  fellow'  men  in  parishes,  hospitals, 
w  ar  zones,  classrooms,  orphanages,  prisons,  soup  kitchens.  In  developing 
countries  they  assist  in  forming  cooperatives,  running  playgrounds,  reliev¬ 
ing  the  hungry,  sick  and  homeless. 

Clergymen  of  the  world  contribute  vastly  to  the  cohesion,  stability  and 
growth  of  civilization.  They  urge  respect  for  law,  minister  to  humani¬ 
tarian  needs,  counsel  the  afflicted,  exhort  to  a  higher  morality,  preseiAe 
and  transmit  the  religious  traditions  of  the  ages. 

To  encourage  all  .Americans  to  pay  tribute  to  the  clergymen  of  the 
world,  the  Congress,  by  House  Joint  Resolution  163,  has  requested  the 
President  to  proclaim  the  week  commencing  January  28,  1973,  as  Inter¬ 
national  Clergy  Week  in  the  United  States. 

It  is  therefore  in  this  spirit  of  appreciation  for  the  world’s  clergy  and 
in  recognition  of  their  singular  contribution  to  the  spiritual,  social  and 
cultural  evolution  of  society,  that  I,  Richard  Nixon,  President  of  the 
United  States  of  America,  proclaim  the  week  beginning  January  28, 1973, 
as  International  Clergy  Week  in  the  United  States.  I  call  upon  all  Ameri¬ 
cans  to  honor  clergymen  of  all  faiths,  in  this  country  and  abroad,  by  ap¬ 
propriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
seventh  day  of  January  in  the  year  of  our  Lord,  nineteen  hundred  seventy- 
three  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-seventh. 


[FR  Doc. 73- 1 945  Filed  1-29-73 ;  1 2 : 05  pm] 
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I 


Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3112  is  amended  to  show 
that  positions  of  Territorial  Manage¬ 
ment  Interns  when  filled  on  a  temporary 
basis  by  persons  selected  by  the  Govern¬ 
ment  of  the  Trust  Territory  of  the  Pa¬ 
cific  Islands  are  excepted  under  Sched¬ 
ule  A. 

Effective  on  January  30.  1973,  para¬ 
graph  (h)  is  added  to  §213.3112  as  set 
out  below. 

§213.3112  Dcparliiiriit  of  llu*  Interior. 
*  •  •  •  * 

(h)  Office  of  the  Deputy  Assistant  Sec¬ 
retary  for  Territorial  Affairs.  (1)  Posi¬ 
tions  of  Territorial  Management  Interns, 
GS-5,  when  filled  by  persons  selected 
by  the  Government  of  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands.  No  appoint¬ 
ment  may  extend  beyond  1  year. 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[sealI  James  C.  Spry, 

Executive  Assistant  ta 
the  Commissioners. 

[FR  Doc.73-1715  Filed  l-29-73;8;45  am) 


Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS 
AND  ORDERS;  MILK),  DEPARTMENT  OF 
AGRICULTURE 

(Milk  Orders  32.  50,  62,  64,  and  65;  Docket 
No.  AO-313-A23,  etc.] 

MILK  IN  SOUTHERN  ILLINOIS  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Order  Amending  Orders 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 


The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  respective  marketing  areas. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  Insure  a 
.sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
w'hich  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  Sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  each  of  the  respective 
marketing  areas,  to  sign  a  proposed  mar¬ 
keting  agreement,  tends  to  prevent  the 
effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  each  of' the  specified  orders,  is  the 
only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby  amended; 
and 

(3)  The  issuance  of  the  order  amend¬ 
ing  each  of  the  specified  orders  is  ap¬ 


proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  during  the  deter¬ 
mined  representative  period  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  respective  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  orders,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  as  follows ; 

PART  1032— MILK  IN  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

1.  Section  1032.60  is  revised  as  follows: 
§  1032.60  Prodiiror-handlers. 

Sections  1032.40  through  1032.54, 
1032.61  through  1032.90  and  1032.110 
through  1032.122  shall  not  apply  to  a  pro¬ 
ducer-handler. 

2.  In  §  1032.62,  paragraph  (b)(5)  is 
revised  as  follows: 

§  10.32.62  Obligation.^  of  liamllor  op. 
prating  a  partially  rpgulatod  di>lrib- 
nting  plant. 

•  *  •  *  * 

.  (b)  *  •  • 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  plus  five  cents,  or  the 
Class  II  price,  whichever  is  higher;  and 
add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  II  price. 

3.  In  §  1032.71,  a  new  paragraph  (c-D 
Is  added  to  read  as  follows: 

§  1032.71  f 'onipiilalion  of  tbo  uniform 
prior. 

*  ♦  «  «  « 

(c-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents: 

•  •  •  •  • 

4.  In  5  1032.84,  paragraph  (b)  (2)  Is 
revised  to  read  as  follows: 
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§  1032.84  Pa>'ments  to  the  producer- 

setUement  fund. 

•  •  •  •  • 

(b)  •  •  • 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant (s)  from  which  received  plus  5  cents 
(not  to  be  less  than  the  value  at  the  Class 
n  price)  with  respect  to  other  source 
milk  for  which  a  value  is  computed  pur¬ 
suant  to  §  1032.70(f). 

5.  Immediately  following  §  1032.89,  a 
new  centerhead  and  new  §§  1032.110 
through  1032.122  are  added  as  follows: 

Advertising  and  Promotion  Program 
§  1032.110  .\gencv. 

“Agency”  means  an  agency  organized 
by  pr(xiucers  and  producers’  c<X)perative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1032.121 

(b)  (1) ,  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  and  devel¬ 
opment  projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  ed¬ 
ucational,  and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar¬ 
keting  and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in¬ 
curred  in  the  performance  of  duties  as 
members  of  the  Agency, 

§  1032.111  Composition  of  .4gonry. 

Subject  to  the  conditions  of  paragraph 

(a)  of  this  section,  each  c(X)perative  as- 
s(x;iation  or  combination  of  cooperative 
ass(x:iations,  as  provided  for  under 
§  1032.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re¬ 
funds  for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici¬ 
pating  pnxiucers  that  have  elected  not 
to  combine  pursuant  to  §  1032.113(b), 
and  participating  producers  who  are  not 
members  of  c(X)peratives,  are  authorized 
to  select  from  such  group  of  participat¬ 
ing  producers,  in  total,  pursuant  to 
S  1032.113(c).  one  Agency  representative 
for  each  full  5  percent  that  such  pro¬ 
ducers  constitute  of  the  total  participat¬ 
ing  producers.  If  such  group  of  produc¬ 
ers  in  total  constitutes  less  than  5 
percent  but  not  less  than  1  percent  of  the 
total  participating  producers  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  represent¬ 
ative.  For  the  purpose  of  the  agency’s 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par¬ 
ticipating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  irnder  §  1032.113(b),  has 
a  majority  of  the  participating  produc¬ 
ers,  representation  from  such  coopera¬ 
tive  or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep¬ 
resentatives,  but  not  less  than  five. 


§  1032.1 12  Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a  re¬ 
placement  is  designated  by  the  coopera¬ 
tive  association  or  is  otherwise  appropri¬ 
ately  elected. 

§  1032.113  Selection  of  .4gcncy  mem> 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 

(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept¬ 
ance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au¬ 
thorized  one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad¬ 
ministrator  of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cixjperative. 

(b)  For  purposes  of  this  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  memberships 
and,  if  the  combing  total  of  participat¬ 
ing  prixiucers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative (s)  to 
the  Agency  under  the  rules  of  §  1032.111 
and  paraegraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  participating  producer  mem¬ 
bers  of  a  cooperative  association (s) 
having  less  than  the  required  5  percent 
of  the  producers  participating  in  the  ad¬ 
vertising  and  promotion  program  and 
who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  in  the  fol¬ 
lowing  manner; 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa¬ 
tives.  as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives  to 
be  selected. 

(2)  Following  the  closing  date  for  nom¬ 
inations,  the  market  administrator  shall 
announce  the  nominees  who  are  eligible 
for  Agency  membership  and  shall  con¬ 
duct  a  referendum  among  the  individual 
participating  producers  eligible  to  vote. 
Election  to  membership  shall  be  deter¬ 
mined  on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  repre¬ 
sentative  subsequently  discontinues  pro¬ 
ducer  status  or  is  otherwise  unable  to 
(x>mp1ete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his  re¬ 
placement  the  participating  producer 
who  received  the  next  highest  number 
of  eligible  votes. 

§  1032.114  Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum.  Any  action  of 
the  Agency  shall  require  a  majority  of 
concurring  votes  of  those  present  and 


voting,  unless  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 

§  1032.115  Powers  of  the  Agency. 

The  Agency  is  empowered  to; 

(a)  Administer  the  terms  and  provi¬ 
sions  of  the  program  within  the  scope 
of  Agency  authority  pursuant  to 
§  1032.110; 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary:  and 

(d)  With  the  approval  of  the  Secre¬ 
tary,  enter  into  contracts  and  agree¬ 
ments  with  persons  or  organizations  as 
deemed  necessary  to  carry  out  adver¬ 
tising  and  promotion  programs  and 
projects  specified  in  §§  1032.110  and 
1032.117. 

§  1032.116  Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including, 
but  not  limited  to.  the  following; 

(a)  Meet,  organize,  and  select,  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may 
be  necessary,  and  adopt  and  make  pub¬ 
lic  such  rules  as  may  be  necessary  for 
the  conduct  of  its  business; 

(b)  Develop  progrrams  and  projects 
pursuant  to  §§  1032.110  and  1032.117; 

(c)  Keep  minutes,  books,  and  rec¬ 
ords,  and  submit  books  and  records  for 
examination  by  the  Secretary  and  fur¬ 
nish  any  information  and  reports  re¬ 
quested  by  the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar¬ 
ter  and  how  such  funds  are  to  be  dis¬ 
bursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad¬ 
visory  committee  (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  fimds  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

§  1032.117  Advertising,  Rescarrii,  Edu> 
cation,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro¬ 
grams  or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance, 
effectuation,  and  administration  of  ap¬ 
propriate  programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
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finds  that  such  activities  will  benefit  pro¬ 
ducers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
part. 

§  1032.118  Limitation  of  expenditures 
by  the  Ageney. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1032.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern¬ 
mental  policy  or  action,  except  in  recom¬ 
mending  to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro¬ 
gram  provisions  of  this  part, 

(c)  Agency  fimds  may  not  be  ex¬ 
pended  to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1032.119  Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu¬ 
ally  or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1032.120  Procedure  for  requesting  re- 
funds. 

Any  producer  may  apply  for  refund 
subject  to  the  applicable  conditions  set 
forth  in  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in 
the  manner  prescribed  by,  the  market 
administrator  and  signed  by  the  pro¬ 
ducer.  Only  that  information  necessary 
to  identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required 
of  such  producer. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en¬ 
suing  calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  end  of  the  ensuing  calendar  quar¬ 
ter  may,  upon  application  filed  with  the 
market  administrator  pursuant  to  para¬ 
graph  (a)  of  this  section,  be  eligible  for 
refund  on  all  marketings  against  which 
an  assessment  is  withheld  during  such 
calendar  quarter  pursuant  to  §  1032.71 
(c-1):  Provided:  That,  such  eligibility 
for  refund  shall  not  apply  to  a  dairy 
farmer  who  during  the  ^st  15  days  of 
such  December,  March,  Jime,  or  Septem¬ 
ber,  respectively,  was  a  producer  under 


an  order  where  the  same  refund  notifi¬ 
cation  period  applied  and  such  dairy 
farmer  did  not  appropriately  submit  re¬ 
fund  application  during  such  period.  This 
paragraph  also  shall  be  applicable  to  all 
producers  during  the  period  following 
the  effective  date  of  this  amending  order 
to  the  beginning  of  the  first  full  calendar 
quarter  for  which  the  opportunity  exists 
for  such  producers  to  request  refunds 
pursuant  to  paragraph  (b)  of  this 
section. 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has  appropri¬ 
ately  filed  request  for  refund  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for 
an  advertising  and  promotion  program 
will  be  eligible  (on  the  basis  of  his  re¬ 
quest  filed  under  the  other  order)  for 
refund  with  respect  to  his  producer  milk 
marketed  under  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  §  1032.71(c-l) . 

§  1032.121  Duties  of  the  market  admin¬ 
istrator. 

Except  as  specified  in  S  1032.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  in¬ 
cluding,  but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an¬ 
nually  thereafter,  conduct  a  referendum 
to  determine  representation  on  the 
Agency  pursuant  to  §  1032.113(c) ; 

(b)  Set  aside  the  amoimts  subtracted 
vmder  §  1032.71  (c-1)  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
counted  for,  from  which  shall  be  dis¬ 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  fimds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  subparagraphs.  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex¬ 
penses  of  the  market  administrator  in¬ 
curred  in  the  administration  of  the 
advertising  and  promotion  program  (in¬ 
cluding  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amoimts  that 
exceed  a  rate  of  5  cents  per  hundred¬ 
weight  on  the  volume  of  milk  pooled  by 
any  such  producer  for  which  deductions 
were  made  pursuant  to  §  1032.71  (c-1) . 

t3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  pursuant  to  §  1032.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer’s 
milk  pooled  for  which  deductions  were 
made  pursuant  to  9  1032.71  (c-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 


with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro¬ 
gram  (§§  1032.110  through  1032.122). 

(d)  Make  necessary  audits  to  establish 
that  all  agency  funds  are  used  only  for 
authorized  purposes. 

§  1032.122  Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1032.83. 

PART  1050 — MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING  AREA 

1.  Section  1050.60  is  revised  as  follows: 
§  1050.60  Producer-handlers. 

Sections  1050.40  through  1050.54, 
1050.61  through  1050.90,  and  1050.110 
through  1050.122  shall  not  apply  to  a 
producer-handler. 

2.  In  9  1050.62,  paragraph  (b)  (5)  is 
revised  as  follows: 

§  1050.62  Obligations  of  handler  op¬ 
erating  a  partially  regulated  distribut¬ 
ing  plant. 

«  •  ♦  *  * 

(b)  •  •  • 

(5)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  II  price) ,  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  plus  5  cents,  or  the  Class 
n  price,  whichever  is  higher;  and  add 
for  the  quantity  of  reconstituted  skim 
milk  specified  in  subparagraph  (3)  of 
this  paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  II  price)  less  the  value  of  such 
skim  milk  at  the  Class  n  price. 

3.  In  9  1050.71,  a  new  paragraph  (c-1) 
is  added  to  read  as  follows : 

§  1050.71  Computation  of  the  uniform 
price. 

*  *  •  *  * 

(c-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

4.  In  9  1050.84,  paragraph  (b)  (2)  is 
revised  to  read  as  follows: 

§  1050.84  Payments  to  the  producer- 
settlement  fund. 

*  «  •  *  * 

(b)  •  *  • 

(2)  The  value  at  the  weighted  average 
price (s)  applicable  at  the  location  of  the 
plant(s)  from  which  received  plus  5 
cents  (not  to  be  less  than  the  value  at 
the  Class  n  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  9  1050.70(f) . 

5.  Immediately  following  9  1050.89,  a 
new  centerhead  and  new  99  1050.110 
through  1050.122  are  added  as  follows: 
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Advertising  and  Promotion  Program 
§  1030.110  Agency. 

“Agency”  means  an  agency  organized 
by  producers  and  producers’  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1050.121 

(b)  (1) ,  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  and  devel¬ 
opment  projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  ed¬ 
ucational,  and  other  programs,  de¬ 
signed  to  improve  or  promote  the 
domestic  marketing  and  consumption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensation 
but  shall  be  reimbursed  for  reasonable 
expenses  incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1030.111  Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 

(a)  of  this  section,  each  co<H>erative  as¬ 
sociation  or  combination  of  cooperative 
associations  as  provided  for  imder 
§  1050.113(b),  is  authorized  one  agency 
representative  for  each  full  10  percent 
of  the  participating  member  producers 
(producers  who  have  not  requested  re¬ 
funds  for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  10  percent  of  the  total  partici¬ 
pating  producers  that  have  elected  not 
to  combine  pursuant  to  §  1050.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group  of  participat¬ 
ing  producers,  in  total,  pursuant  to 
§  1050.113(c),  one  Agency  representative 
for  each  full  10  percent  that  such  pro¬ 
ducers  constitute  of  the  total  participat¬ 
ing  producers.  If  such  group  of  producers 
in  total  constitutes  less  than  10  percent 
but  not  less  than  1  percent  of  the  total 
participating  producers  it  shall  neverthe¬ 
less  be  authorized  to  select  from  such 
group  in  total  one  agency  representative. 
For  the  purpose  of  the  agency’s  initial 
organization,  all  persons  defined  as  pro¬ 
ducers  shall  be  considered  as  participat¬ 
ing  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  imder  S  1050.113(b),  has 
a  majority  of  the  participating  produc¬ 
ers,  representation  from  such  cooperative 
or  group  of  cooperatives,  as  the  case  may 
be,  shall  be  limited  to  the  minimum  num¬ 
ber  of  representatives  necessary  to  con¬ 
stitute  a  majority  of  the  agency  repre¬ 
sentatives,  but  not  less  than  five, 

§  1030.112  Term  of  office. 

’The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a  re¬ 
placement  is  designated  by  the  coopera¬ 
tive  association  or  is  otherwise  appro¬ 
priately  elected. 

§  1030.113  Sdeelion  of  Agency  mem¬ 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a). 

(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 


market  administrator  a  written  accept¬ 
ance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au¬ 
thorized  one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad¬ 
ministrator  of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  coopierative. 

(b)  For  purposes  of  this  program,  co- 
op>erative  associations  may  elect  to  com¬ 
bine  their  participating  membershipis 
and,  if  the  combined  total  of  participat¬ 
ing  producers  of  such  coopieratives  is  10 
piercent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli¬ 
gible  to  select  a  representative(s)  to  the 
Agency  under  the  rules  of  §  1050.111  and 
piaragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember 
producers  and  piarticipating  producer 
members  of  a  cooperative  association(s) 
having  less  than  the  required  10  per¬ 
cent  of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 

(b)  of  this  section,  shall  be  supervised  by 
the  market  administrator  in  the  follow¬ 
ing  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa¬ 
tives,  as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  in¬ 
dividual  participating  producers  eligible 
to  vote.  Election  to  membership  shall 
be  determined  on  the  basis  of  the  nomi¬ 
nee  (or  nominees)  receiving  the  largest 
number  of  eligible  votes.  If  an  elected 
representative  subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his  re¬ 
placement  the  participating  producer 
who  received  the  next  highest  number 
of  eligible  votes. 

§  1030.1 1'l  Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum.  Any  action  of 
the  Agency  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting,  unless  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 

§  1030.113  Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi¬ 
sions  of  the  program  within  the  scope 
of  Agency  authority  pursuant  to 
S  1050.110; 

(b)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  purposes  of  Public  Law 
91-670; 


(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre¬ 
tary,  enter  into  contracts  and  agree¬ 
ments  with  persons  or  organizations  as 
deemed  necessary  to  carry  out  advertis¬ 
ing  and  promotion  programs  and  proj¬ 
ects  specified  in  §S  1050.110  and  1050.117. 

§  1030.1 16  Duties  of  die  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1050.110  and  1050.117; 

(c)  Keep  minutes,  books,  and  records, 
and  submit  books  and  records  for 
examination  by  the  Secretary  and  fur¬ 
nish  any  information  and  reports  re¬ 
quested  by  the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad¬ 
visory  committee(s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance  of 
duties; 

(g)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 

§  1030.1 17  AdverlLsing,  Re.searcli,  Edu> 
ration  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro¬ 
grams  or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment.  Issuance,  ef¬ 
fectuation,  and  administration  of  appro¬ 
priate  programs  or  projects  for  the  ad¬ 
vertising  and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
flyis  that  such  activities  will  benefit  pro¬ 
ducers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1030.118  Limitation  of  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1050.121(b)(1)  shall  be  utiUzed  for 
administrative  expense  of  the  Agency. 
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(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern¬ 
mental  poUcy  or  action  except  in  recom¬ 
mending  to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expend¬ 
ed  to  solicit  producer  participation. 

(d)  Agency  fxmds  may  be  used  only  for 
programs  and  projects*promoting  the  do¬ 
mestic  marketing  and  consumption  of 
milk  and  its  products. 

§1050.119  Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individually 
or  jointly  with  others,  in  any  way  whatso¬ 
ever  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  commis¬ 
sion  or  omission,  of  such  member  in  per¬ 
formance  of  his  duties,  except  for  acts  of 
willful  misconduct,  gross  negligence,  or 
those  which  are  criminal  in  nature. 

§  1050.120  Procedure  for  requesting  re¬ 
funds. 

Any  producer  may  apply  for  refund 
subject  to  the  applicable  conditltms  set 
forth  in  this  section. 

(a)  Refund  shall  be  accomplished 
only  through  application  filed  with,  and 
in  the  manner  prescribed  by,  the  market 
administrator  and  signed  W  the  pro¬ 
ducer.  Only  that  Information  necessary 
to  identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required  of 
such  producer. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  ensu¬ 
ing  calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  end  of  the  ensuing  calendar 
quarter  may,  upon  application  filed  with 
the  market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligible 
for  refund  on  all  marketings  against 
which  an  assessment  is  withheld  during 
such  calendar  quarter  pursuant  to 
§  1050.71(c-l).  Provided:  That,  such 
eligibility  for  refund  shall  not  apply  to 
a  dairy  farmer  who  during  the  first  15 
days  of  such  December,  March,  June,  or 
September,  respectively,  was  a  producer 
under  an  order  where  the  same  refund 
notification  period  applied  and  such 
dairy  farmer  did  not  appropriately  sub¬ 
mit  refund  application  dining  such  pe¬ 
riod.  This  paragraph  also  shall  be  appli¬ 
cable  to  all  producers  during  the  period 
following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

(d)  A  dairy  farmer  who.  with  respect 
to  any  calendar  quarter,  has  appropri¬ 
ately  filed  request  for  refund  of  program 


assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for 
an  advertising  and  promotion  program 
will  be  eligible  (on  the  basis  of  his  request 
filed  imder  the  other  order)  for  refund 
with  respect  to  his  producer  milk  mar¬ 
keted  under  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  §  1050.7 1  (c-1 ) . 

§  1050.121  Dutios  of  the  market  admin¬ 
istrator. 

Except  as  specified  in  §  1050.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  in¬ 
cluding,  but  not  limited  to.  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an¬ 
nually  thereafter,  conduct  a  referendum 
to  determine  representation  on  the 
Agency  pursuant  to  §  1050.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1050.71  (c-1)  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
counted  for,  from  which  shall  be  dis¬ 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex¬ 
penses  of  the  market  administrator  in¬ 
curred  in  the  administration  of  the  ad¬ 
vertising  and  promotion  program  (in¬ 
cluding  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1050.71  (c-1). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  pursuant  to  §  1050.120.  Such  re¬ 
fund  shall  be  computed  at  the  rate  of  5 
cents  per  hundredweight  of  such  pro¬ 
ducer’s  milk  pooled  for  which  deductions 
were  made  pursuant  to  §  1050.71  (c-1)  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  subparagraph  (2) 
of  this  paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro¬ 
gram  (§§  1050.110  through  1050.122). 

(d)  Make  necessary  audits  to  estab¬ 
lish  that  all  agency  funds  are  used  only 
for  authorized  purposes. 

§  1050.122  Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommit¬ 
ted  funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1050.83. 


PART  1062— MILK  IN  THE  ST.  LOUIS- 
OZARKS  MARKETING  AREA 

1.  In  §  1062.60,  paragraph  (a)  is 
revised  as  follows: 

§  1062.60  Exemptions. 

(a)  Producer -handler.  Sections  1062.40 
through  1062.46,  1062.50  through  1062.54, 
1062.61,  1062.62,  1062.70  through  1062.72, 
1062.80  through  1062.89  and  1062.110 
through  1062.122  shall  not  apply  to  a 
producer-handler;  and 

*  •  «  *  « 

2.  In  §  1062.62,  paragraph  (b)  (5)  is 
revised  as  follows: 

§  1062.62  Obligations  of  handlers  op¬ 
erating  a  partially  regulated  distribut¬ 
ing  plant. 

*  *  •  •  • 

(b)  •  •  • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  II  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 

3.  In  §  1062.71,  a  new  paragraph  (c-1) 
is  added  as  follows: 

§  1062.71  Computation  of  uniform 
prices. 

*  •  ♦  «  « 

(c-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents. 

§  1062.84  [Amended] 

4.  In  §  1062.84,  Payments  to  the 
producer-settlement  fund,  paragraph  (b) 
(2)  is  revised  by  inserting  the  words 
“plus  5  cents”  following  the  initial  words 
“The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant  (s)  from  which  received  •  * 

5.  Immediately  following  §  1062.88,  a 
new  centerhead  and  new  §§  1062.110 
through  1062.122  are  added  as  follows: 

Advertising  and  Promotion  Program 
§  1062.110  Agency. 

“Agency”  means  an  agency  organized 
by  producers  and  producers’  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to 
§  1062.121  (b)  (1) ,  on  approval  by  the  Sec¬ 
retary,  for  the  purposes  of  establishing 
or  providing  for  establishment  of  re¬ 
search  and  development  projects,  adver¬ 
tising  (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  improve  or  pro¬ 
mote  the  domestic  marketing  and  con¬ 
sumption  of  milk  and  its  products. 
Members  of  the  Agency  shall  serve  with¬ 
out  ■'compensation  but  shall  be  reim¬ 
bursed  for  reasonable  expenses  incurred 
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in  the  performance  of  duties  as  members 
of  the  Agency. 

§1062.111  Compotsition  of  AgencT. 

Subject  to  the  conditions  of  para¬ 
graph  (a)  of  this  section,  each  coopera¬ 
tive  association  or  combination  of 
cooperative  associations,  as  provided  for 
imder  §  1062.113(b),  is  authorized  one 
agency  r«>resentative  for  each  full  5 
percent  of  the  participating  member 
producers  (producers  who  have  not  re¬ 
quested  refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  as¬ 
sociations  with  less  than  5  percent  of 
the  total  participating  producers  that 
have  elect^  not  to  combine  pursuant  to 
§  1062.113(b),  and  participating  pro¬ 
ducers  who  are  not  members  of  coopera¬ 
tives  are  authorized  to  select  from  such 
group  of  participating  producers,  in 
total,  pursuant  to  $  1062.113(c),  one 
Agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  consti¬ 
tutes  less  than  5  percent  but  not  less 
than  1  percent  of  the  total  participating 
producers  it  shall  nevertheless  be  au¬ 
thorized  to  select  from  such  group  in 
total  one  agency  representative.  For  the 
purpose  of  the  agency’s  initial  organiza¬ 
tion,  all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1062.113(b),  has 
a  majority  of  the  participating  pro¬ 
ducers,  representation  from  such  coop¬ 
erative  or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the  mini¬ 
mum  number  of  representatives  neces¬ 
sary  to  constitute  a  majority  of  the 
agency  representatives,  but  not  less  than 
five. 

§  1062.112  Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtll  a 
replacement  is  designate  by  the  coop¬ 
erative  association  or  is  otherwise  ap¬ 
propriately  elected. 

§  1062.113  SeWlion  of  Agency  mem¬ 
ber. 

The  selection  of  Agency  members  shall 
be  maule  pursuant  to  paragraphs  (a), 

(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept¬ 
ance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au¬ 
thorized  one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad¬ 
ministrator  o^  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  piuTWses  of  this  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  memberships 
and,  if  the  combined  total  of  partici¬ 
pating  producers  of  such  cooperatives  is 
5  percent  or  more  of  the  total  partici¬ 
pating  producers,  such  cooperatives 
shall  be  eligible  to  select  a  representa¬ 
tive  (s)  to  the  Agency  under  the  rules  of 
S  1062.111  and  paragraph  (a)  of  this 
section. 


(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  participating  producer  mem¬ 
bers  of  a  cooperative  association  (s) 
having  less  than  the  required  5  percent 
of  the  producers  participating  in  the  ad¬ 
vertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem¬ 
berships  as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa¬ 
tives,  as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  indi¬ 
vidual  participating  producers  eligible 
to  vote.  Election  to  membership  shall  be 
determined  on  the  basis  of  the  nominee 
(or  nominees)  receiving  the  largest 
number  of  eligible  votes.  If  an  elected 
representative  subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  office,  the  msu*- 
ket  administrator  shall  ap(>olnt  as  his 
replacement  the  participating  producer 
who  received  the  next  highest  number  of 
eligible  votes. 

§1062.114  Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum.  Any  action 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  and 
voting,  unless  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 

§  1062.115  Powers  of  the  .4gency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro¬ 
visions  of  the  program  within  the 
scope  of  Agency  authority  pursuant  to 
:  1062.110; 

(b)  Msdee  rules  and  regulations  to  ef- 
fecutate  the  purposes  of  Public  Law 
91-670; 

(c)  Ftecommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre¬ 
tary,  enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci¬ 
fied  in  §§  1062.110  and  1062.117. 

§  1062.1 16  Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following : 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 


(b)  Develop  programs  and  projects 
pursuant  to  $$  1062.110  and  1062.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  ex¬ 
amination  by  the  Secretary  and  furnish 
any  information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarter¬ 
ly  period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar¬ 
ter  and  how  such  funds  are  to  be  dis¬ 
bursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad¬ 
visory  committee(s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform¬ 
ance  of  duties: 

(g)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 

§  1062.117  Adverlitting,  research,  educa¬ 
tion,  and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro¬ 
grams  or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for; 

(a)  The  establishment,  issuance,  ef¬ 
fectuation,  and  administration  of  appro¬ 
priate  progrrams  or  projects  for  the  ad¬ 
vertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agenfcy 
finds  that  such  activities  will  benefit 
producers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  \mder  this 
part. 

§  1062.118  Limitation  of  expenditures 
by  tlie  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant  to 
§  1062.121(b)  (1)  shall  be  utilized  for  ad¬ 
ministrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  infiuencing  govern¬ 
mental  policy  or  action,  except  in  recom¬ 
mending  to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro¬ 
gram  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consiimptlon  of 
milk  and  its  products. 

§  1062.119  IVrsonal  liubilily. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  indi¬ 
vidually  or  jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
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member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1062.120  Procedure  for  requesting  re¬ 
funds. 

Any  producer  may  apply  for  refund 
subject  to  the  applicable  conditions  set 
forth  in  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market  ad¬ 
ministrator  and  signed  by  the  producer. 
Only  that  information  necessary  to 
identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required 
of  such  producer. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  ensu¬ 
ing  calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  fh*st  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  end  of  the  ensuing  calendar  quar¬ 
ter  may,  in>on  application  filed  with  the 
market  administrator  pursuant  to  para¬ 
graph  (a)  of  this  section,  be  eligible  for 
refund  on  all  marketings  against  which 
an  assessment  is  withheld  during  such 
calendar  quarter  pursuant  to  §  1062.71 
(c-1):  Provided:  That,  such  eligibility 
for  refund  shall  not  apply  to  a  dairy 
farmer  who  during  the  first  15  days  of 
such  December,  March,  June,  or  Septem¬ 
ber,  respectively,  was  a  producer  under 
an  order  where  the  same  refund  notifica¬ 
tion  period  applied  and  such  dairy 
farmer  did  not  appropriately  submit  re¬ 
fund  application  during  such  period. 
This  paragraph  also  shall  be  applicable 
to  all  producers  during  the  period  follow¬ 
ing  the  effective  date  of  this  amending 
order  to  the  beginning  of  the  first  full 
calendar  quarter  for  which  the  oppor¬ 
tunity  exists  for  such  producers  to  re¬ 
quest  refunds  pursuant  to  paragraph  (b) 
of  this  section¬ 
ed)  A  dairy  farmer  who,  with  respect 

to  any  calendar  quarter,  has  appropri¬ 
ately  filed  request  for  refund  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for  an 
advertising  and  promotion  program  will 
be  eligible  (on  Uie  basis  of  his  request 
filed  under  the  other  order)  for  refund 
with  respect  to  his  producer  milk 
marketed  imder  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  S  1062.71  (c-1 ) . 

§  1062.121  Duties  of  Uie  market  admin- 
iMlratur. 

Except  as  specified  in  §  1062.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  in¬ 
cluding,  but  not  limited  to.  the  follo^ng: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu¬ 
ally  thereafter,  conduct  a  referendum  to 


determine  representation  on  the  Agency 
pursuant  to  S  1062.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
imder  §  1062.71(c-l)  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
counted  for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
helf'  in  reserve  to  cover  refunds  pur¬ 
suant  to  subparagraphs  (2)  and  (3)  of 
this  paragraph,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the  ad¬ 
vertising  and  promotion  program  (in¬ 
cluding  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  S  1062.71(c-l). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  pursuant  to  §  1062.120.  Such  re¬ 
fund  shall  be  computed  at  the  rate  of  5 
cents  per  hundredweight  of  such 
producer’s  milk  pooled  for  which  deduc¬ 
tions  were  made  pursuant  to  §  1062.71 
(c-1)  for  such  calendar  quarter,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  subparagraph 
(2)  of  this  paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro¬ 
gram  (§§  1062.110  through  1062.122). 

(d)  Make  necessary  audits  to  establish 
that  all  agency  funds  are  used  only  for 
authorized  purposes. 

§  1062.122  Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revei’t 
to  the  producer -settlement  fund  of 
§  1062.83. 

PART  1064 — MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETING  AREA 

1.  Section  1064.60  is  revised  as  follows: 
§  1061.60  Exempt  handler!*. 

Sections  1064.40  through  1064.46, 1064.- 
50  through  1064.53,  1064.61,  1064.70, 
1064.71,  1064.80  through  1064.88,  and 
1064.110  through  1064.122,  shall  not  ap¬ 
ply  to  a  handler  pursuant  to  §  1064.7(f), 
a  producer-handler,  or  to  a  handler  op¬ 
erating  a  plant  from  which  less  than 
an  average  of  600  pounds  of  Class  I  milk 
per  day  is  distributed  on  routes  in  the 
marketing  area. 

2.  In  §  1064.61,  paragraph  (b)  (5)  is 
revised  as  follows: 

§  1064.61  Obligations  of  handler  op¬ 
erating  a  partially  regulated  distribut¬ 
ing  plant. 

•  •  •  •  • 

(b)  •  •  • 


(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  plus  5  cents  (not  to  be 
less  than  the  Class  HI  price) ,  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified,  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  III  price. 

3.  In  §  1064.71,  a  new  paragraph  (c-1) 
is  added  to  read  as  follows: 

§  1064.71  Computation  of  uniform 

price. 

•  *  *  •  • 

(c-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

4.  In  §  1064.72  revise  paragraphs  (a) 
and  (b)  to  read  as  follows: 

§  1064.72  Computation  of  uniform 

prices  for  base  and  excess  milk. 

•  •  •  •  • 

(a)  Subtract  from  the  amount  result¬ 
ing  from  the  computations  made  pur¬ 
suant  to  paragraphs  (a)  through  (d)  of 
§  1064.71  an  amount  computed  by  multi¬ 
plying  the  weighted  average  price  plus 
5  cents  times  the  hundredweight  of  milk 
specified  in  §  1064.71(e)(2); 

(b)  Determine  the  value  of  excess  milk 
by  multiplying  the  hundredweight  of 
producer  milk  determined  to  be  excess 
milk  in  series  beginning  with  Class  III  by 
the  respective  class  prices  minus  5  cents 
for  milk  of  3.5  percent  butterfat  content, 
and  adding  together  the  resulting 
amounts; 

•  «  *  «  * 

§  1064.80  [.Vmended] 

5.  In  §  1064.80,  Time  and  method  of 
payment,  the  phrase  in  paragraph  (a) 
“at  not  less  than  the  applicable  uniform 
price(s)  pursuant  to  §  1064.71  or 
§  1064.82”  is  changed  to  read  “at  not  less 
than  the  applicable  uniform  pFice(s) 
pursuant  to  §  1064.71  or  §  1064.72.” 

6.  In  §  1064.84,  revise  paragraph  (a) 
(2)  (ii)  to  read  as  follows: 

§  1064.84  Paymenis  to  the  prodiicor- 
iicttlcment  fund. 

(a)  *  *  * 

(2)  *  •  * 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  (s)  applicable  at  the  location  of 
the  plant(s)  from  which  received,  plus 
5  cents  (not  to  be  less  than  the  Class  ni 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to§  1064.70(e). 

7.  Immediately  following  §  1064.88  a 
new  centerhead  and  new  §§  1064.110 
through  1064.122  are  added  as  follows: 

Advertising  and  Promotion  Program 
§  1064.110  Agency. 

“Agency”  means  an  agency  organized 
by  producers  and  producers’  cooperative 
associations  In  such  form  and  with 
methods  of  operation  specified  In  this 
part,  which  is  authorized  to  expend  fimds 
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made  available  pursuant  to  §  1064.121 

(b)  (1) ,  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  provid¬ 
ing  for  establishment  of  research  and 
development  projects,  advertising  (ex- 

•  eluding  brand  advertising),  sales  pro¬ 
motion,  educational,  and  other  programs, 
designed  to  improve  or  promote  the  do¬ 
mestic  marketing  and  consumption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensa¬ 
tion  but  shall  be  reimbursed  for  reason¬ 
able  expenses  incurred  in  the  perform¬ 
ance  of  duties  as  members  of  the  Agency. 

§  1064.111  Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 

(a)  of  this  section,  each  cooperative  as¬ 
sociation  or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1064.113(b),  is  authorized  one  ag^cy 
representative  for  each  full  5  percent 
of  the  participating  member  producers 
(producers  who  have  not  requested  re¬ 
funds  for  the  most  recent  quarter)  it  rep¬ 
resents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici¬ 
pating  producers  that  have  elected  not 
to  combine  pursuant  to  §  1064.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group  of  participating 
producers,  in  total,  pursuant  to  §  1064.113 

(c) ,  one  Agency  representative  for  each 
full  5  percent  that  such  producers  consti¬ 
tute  of  the  total  participating  producers. 
If  such  group  of  producers  in  total  con¬ 
stitutes  less  than  5  percent  but  not  less 
than  1  percent  of  the  total  participating 
producers,  it  shall  nevertheless  be  au¬ 
thorized  to  select  from  such  group  in 
total  one  agency  representative.  For  the 
purpose  of  the  agency’s  initial  organiza¬ 
tion,  all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  imder  §  1064.113(b),  has 
a  majority  of  the  participating  pro¬ 
ducers,  representation  from  such  coop¬ 
erative  or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the  mini¬ 
mum  number  of  representatives  neces¬ 
sary  to  constitute  a  majority  of  the 
agency  representatives  but  not  less  than 
five. 

§  1064.112  Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  coop¬ 
erative  association  or  is  otherwise  ap¬ 
propriately  elected. 

§  1064.113  Seleelion  of  .Agency  mem¬ 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a) ,  (b) , 
•and  (c)  of  this  section.  Each  person  se¬ 
lected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept¬ 
ance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au¬ 
thorized  one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad¬ 
ministrator  of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 


(b)  For  purposes  of  this  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  memberships 
and,  if  the  combined  total  of  participat¬ 
ing  producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative(s)  to 
the  Agency  under  the  rules  of  §  1064.111 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  participating  producer  mem¬ 
bers  of  a  cooperative  association (s)  hav¬ 
ing  less  than  the  required  5  percent  of 
the  producers  participating  in  the  adver¬ 
tising  and  promotion  program  and  who 
have  not  elected  to  combine  memberships 
as  provided  in  paragraph  (b)  of  this  sec¬ 
tion,  shall  be  supervised  by  the  market 
administrator  in  the  following  manner; 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa¬ 
tives,  as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives  to 
be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  indi¬ 
vidual  participating  producers  eligible  to 
vote.  Election  to  membership  shall  be 
determined  on  the  basis  of  the  nominee 
(or  nominees)  receiving  the  largest  num¬ 
ber  of  eligible  votes.  If  an  elected  repre¬ 
sentative  subsequently  discontinues  pro¬ 
ducer  status  or  is  otherwise  unable  to 
complete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his  re¬ 
placement  the  participating  producer 
who  received  the  next  highest  munber 
of  eligible  votes, 

§  1064.114  Agcnry  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum.  Any  action  of 
the  Agency  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting,  imless  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 

§  1064.115  Powers  of  the  .Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro¬ 
visions  of  the  program  within  the  scope 
of  Agency  authority  pursuant  to 
§  1064.110; 

(b)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci¬ 
fied  in  §§  1064.110  and  1064.117. 

§  106  t.l  16  Dulie««  of  the  .Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 


provisions  of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  8§  1064.110  and  1064.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exam¬ 
ination  by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  dming  the  quar¬ 
ter  and  how  such  funds  are  to  be  dis¬ 
bursed  by  the  Agency; 

(e)  When  desirable,  establish  an  advi¬ 
sory  committee  (s)  of  persons  other  than 
Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

§  1064.117  Advertising,  research,  edu¬ 
cation,  and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro¬ 
grams  or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec¬ 
tuation,  and  administration  of  appro¬ 
priate  programs  or  projects  for  the  adver¬ 
tising  and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro¬ 
ducers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency  finds 
will  benefit  all  producers  under  this  part. 

§  1064.118  Limitation  of  e\pen(litiire<« 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  8  1064.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  infiuencing  govern¬ 
mental  policy  or  action,  except  in  recom¬ 
mending  to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro¬ 
gram  provisions  of  this  part. 

(c)  ^gency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  fimds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 
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§  1064.119  Personal  liability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  indi¬ 
vidually  or  jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
in  Judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1064.120  Procedure  for  rc«|uosting  re¬ 
funds. 

Any  producer  may  apply  for  refund 
subject  to  the  applicable  conditions  set 
forth  in  this  section. 

(a)  Refimd  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market  ad¬ 
ministrator  and  signed  by  the  producer. 
Only  that  information  necessary  to  iden¬ 
tify  the  producer  and  the  records  rele¬ 
vant  to  the  refimd  may  be  required  of 
such  producer. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en¬ 
suing  calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after 
the  15th  day  of  December,  March,  Jime, 
or  September,  as  the  case  may  be,  and 
prior  to  the  end  of  the  ensuing  calendar 
quarter  may,  upon  application  filed  with 
the  market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligible 
for  refund  on  all  marketings  against 
which  an  assessment  is  withheld  during 
such  csdendar  quarter  pursuant  to 
§  1064.71(c-l) :  Provided.  That  such 
eligibility  for  refund  shall  not  apply  to 
a  dairy  farmer  who  during  the  first  15 
days  of  such  December,  March,  June,  or 
September,  respectively,  was  a  producer 
imder  an  order  where  the  same  refund 
notification  period  applied  and  such 
dairy  farmer  did  not  appropriately 
submit  refund  application  during  such 
period.  This  paragraph  also  shall  be 
applicable  to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has  appropri¬ 
ately  filed  request  for  refund  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for 
an  advertising  and  promotion  program 
will  be  eligible  (on  the  basis  of  his  re¬ 
quest  filed  under  the  other  order)  for 
refund  with  respect  to  his  producer  milk 
marketed  under  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  §  1064.71(c-l). 

§  1064.121  Duties  of  the  niarkol  admin¬ 
istrator. 

Except  as  specified  in  S  1064.116,  the 
market  administrator,  in  addition  to 


other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  in¬ 
cluding,  but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an¬ 
nually  thereafter,  conduct  a  referendum 
to  determme  representation  on  the 
Agency  pursuant  to  9  1064.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1064.71  (c-1)  into  an  advertis¬ 
ing  and  promotion  fund,  separately 
accounted  for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu¬ 
ant  to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex¬ 
penses  of  the  market  administrator  in¬ 
curred  in  the  administration  of  the  ad¬ 
vertising  and  promotion  program  (in¬ 
cluding  audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  9  1064.71(c-l). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  pursuant  to  9  1064.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer’s 
milk  pooled  for  which  deductions  were 
made  pursuant  to  9  1064.71  (c-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi¬ 
sions  of  the  advertising  and  promotion 
program  (99  1064.110  through  1064.122). 

(d)  Make  necessary  audit  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1064.122  Liquidation. 

In  the  event  that  the  provisions  of 
this  advertising  and  promotion  program 
are  terminated,  any  remaining  uncom¬ 
mitted  funds  applicable  thereto  shall  re¬ 
vert  to  the  producer-settlement  fund  of 
9  1064.83. 

PART  1065 — MILK  IN  THE  NEBRASKA- 

WESTERN  IOWA  MARKETING  AREA 

1.  Section  1065.60  is  revised  as  follows: 
§  1065.60  Produrer-liandler. 

Sections  1065.40  through  1065.46, 
1065.50  through  1065.53,  1065.70  through 
1065.73,  1065.80  through  1065.87,  and 
1065.110  through  1065.122  shall  not 
apply  to  a  producer-handler. 

2.  In  9  1065.62,  paragraph  (b)  (5)  is 
revised  as  follows : 


§  1065.62  Obligations  of  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

«  *  •  *  * 

(b)  *  •  * 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  plus  5  cents 
(not  to  be  less  than  the  Class  III  price) , 
and  add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  III  price. 

3.  In  9  1065.71,  a  new  paragraph 
(d-1)  is  added  as  follows: 

§  1065.71  Compiilalion  of  uniform 
prices. 

•  ♦  •  •  * 

(d-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 
•  •  •  *  • 

4.  Section  1065.71a  is  revised  to  read 
as  follows: 

§  1065.71a  Compulation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  month  in  which  a  base  plan 
is  effective  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  excess 
milk  of  3.5-percent  butterfat  content  re¬ 
ceived  from  producers  as  follows: 

(a)  From  the  net  amount  computed 
pursuant  to  9  1065.71  (a)  through  (e) 
subtract  the  amounts  specified  in  sub- 
paragraphs  (1)  through  (5)  of  this 
paragraph: 

(1)  The  amount  computed  by  multi¬ 
plying  the  hundredweight  of  milk  speci¬ 
fied  in  9  1065.71(f)(2)  by  the  weighted 
average  price- plus  5  cents  for  all  milk; 

(2)  The  amount  obtained  by  multiply¬ 
ing  by  the  Class  III  price,  less  5  cents, 
the  total  hundredweight  of  milk  deliv¬ 
ered  by  all  producers  who  have  no  Class 
I  base; 

(3)  The  amount  computed  by  multi¬ 
plying  the  hundredweight  of  excess  milk 
by  the  Class  III  price,  less  5  cents,  for 
3.5-percent  butterfat  milk  provided  that 
the  quantity  of  milk  to  which  the  Class 
III  price,  less  5  cents,  is  applied  pursuant 
to  this  subparagraph  plus  the  quantity 
pursuant  to  subparagraph  (2)  of  this 
paragraph  shall  not  exceed  the  quantity 
of  producer  milk  in  Class  III; 

(4)  An  amount  computed  by  multiply¬ 
ing  any  remaining  hundredweight  of  ex¬ 
cess  milk  by  the  Class  II  price,  less  5 
cents,  for  3.5-percent  butterfat  milk  to 
the  extent  that  producer  milk  in  Class  n 
is  available  for  such  assignment;  and 

(5)  An  amount  computed  by  multiply¬ 
ing  any  remaining  hundredweight  of  ex¬ 
cess  milk  by  the  Class  I  price,  less  5  cents, 
for  3.5-percent  butterfat  milk; 

(b)  Divide  the  net  amount  obtained 
in  paragraph  (a)  of  this  section  by  the 
total  hundredweight  of  base  milk  and 
subtract  not  less  than  4  cents  but  less 
than  5  cents.  Hiis  result  shall  be  known 
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as  the  uniform  base  price  per  hundred¬ 
weight  of  milk  of  3.5-percent  butterfat 
content;  and 

(c)  Divide  the  amount  obtained  in 
paragraphs  (a)  (3),  (4)  and  (5)  of  thLs 
section  by  the  hundredweight  of  excess 
milk,  and  subtract  any  fractional  part  of 
1  cent.  This  result  shall  be  known  as  the 
uniform  excess  price  per  hundredweight 
of  milk  of  3.5-percent  butterfat  content. 

§  1065.80a  [.4mended] 

5.  In  §  1065.80a,  Time  and  method  of 
payment  to  producers  and  to  cooperative 
associations,  paragraph  (a)  is  revised  by 
inserting  the  words  “less  5  cents”  (pre¬ 
ceded  and  followed  by  commas),  imme¬ 
diately  following  the  words  “at  not  less 
than  the  Class  in  price”. 

6.  In  §  1065.82,  paragraph  (b)  (2)  is  re¬ 
vised  as  follows: 

§  1065.82  Payments  to  the  producer* 
settlement  fund. 

•  •  «  •  • 

(b)  •  •  * 

(2)  The  value  at  the  weighted  aver¬ 
age  price(s)  applicable  at  the  location 
of  the  plant(s)  from  which  received  plus 
5  cents  (not  to  be  less  than  the  value  at 
the  Class  ni  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  §  1065.70(e), 

7.  A  new  centerhead  and  new 
§§  1065.110  through  1065.122  are  rdded 
as  follows: 

Advertisi;?g  and  Promotion  Program 
§  1065.110.  Agency. 

“Agency”  means  an  agency  organized 
by  producers  and  producers’  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  W'hich  is  authorized  to  expend 
funds  made  available  pursuant  to 
5  1065.121(b)(1),  on  approval  by  the 
Secretary,  for  the  purposes  of  establish¬ 
ing  or  providing  for  establishment  of  re¬ 
search  and  development  projects,  ad¬ 
vertising  (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  improve  or  pro¬ 
mote  the  domestic  marketing  and  con¬ 
sumption  of  milk  and  its  products.  Mem¬ 
bers  of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  resisonable  expenses  incurred  in  the 
performance  of  duties  as  members  of 
the  Agency. 

§  1065.1 1 1  Compo^ition  of  .\gcncy. 

Subject  to  the  conditions  of  paragraph 

(a)  of  this  section,  each  cooperative  as¬ 
sociation  or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1065.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re¬ 
funds  for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici¬ 
pating  producers  that  have  elected  not 
to  combine  pursuant  to  S  1065.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group  of  partici¬ 
pating  producers,  in  total,  pursuant  to 


5  1065.113(c),  one  Agency  representa¬ 
tive  for  each  full  5  percent  that  such 
producers  constitute  of  the  total  par¬ 
ticipating  producers.  If  such  group  of 
producers  in  total  constitutes  less  than 
5  percent  but  not  less  than  1  percent  of 
the  total  participating  producers  it 
shall  nevertheless  be  authorized  to  select 
from  such  group  in  total  one  agency  rep¬ 
resentative.  For  the  purpose  of  the 
agency’s  initial  organization,  all  persons 
defined  as  producers  shall  be  considered 
as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1065.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep¬ 
resentatives,  but  not  less  than  five. 

§  1065.112  Term  of  office. 

The  term  of  oflBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a  re¬ 
placement  is  designated  by  the  coopera¬ 
tive  association  or  is  otherwise  appropri¬ 
ately  elected. 

§  1065.113  Selection  of  .\gency  mem¬ 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 

(b) ,  and  (c)  of  this  section.  Each  jjerson 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept¬ 
ance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au¬ 
thorized  one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad¬ 
ministrator  of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  memberships 
and,  if  the  combined  total  of  participat¬ 
ing  producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participat¬ 
ing  producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative (s)  to 
the  Agency  imder  the  rules  of  §  1065.111 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  participating  producer  mem¬ 
bers  of  a  cooperative  association (s)  hav¬ 
ing  less  than  the  required  5  percent  of 
the  producers  participating  in  the  ad¬ 
vertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem¬ 
berships  as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by 
the  market  administrator  in  the  follow¬ 
ing  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportimity  to  nominate  one  or 
more  producers  as  Agency  representa¬ 
tives,  as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives  to 
be  selected. 


(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  annoimce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among  the 
individual  participating  producers  eligi¬ 
ble  to  vote.  Election  to  membership  shall 
be  determined  on  the  basis  of  the  nomi¬ 
nee  (or  nominees)  receiving  the  largest 
number  of  eligible  votes.  If  an  elected 
representative  subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his  re¬ 
placement  the  participating  producer 
who  received  the  next  highest  number  of 
eligible  votes. 

§  1065.114  Agency  operating  proortiurr. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum.  Any  action  of 
the  Agency  shall  require  a  majority  of* 
concurring  votes  of  those  present  and 
voting,  unless  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 

§  1065.115  Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi¬ 
sions  of  the  program  within  the  scope  of 
Agency  authority  pursuant  to  §  1065.110; 

(b)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  purposes  of  Public  Law  91- 
670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci¬ 
fied  in  §5  1065.110  and  1065.117. 

§  1065.116  Dutie8  of  the  .4geney. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1065.110  and  1065.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami¬ 
nation  by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amoimts  to  be  collected  during  the  quar¬ 
ter  and  how  such  funds  are  to  be  dis¬ 
bursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad¬ 
visory  committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 
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(h)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

§  1065.117  Adverlising,  research,  edu¬ 
cation,  and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro¬ 
grams  or  projects  imdertaken  tmder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec¬ 
tuation,  and  administration  of  appropri¬ 
ate  programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under 
this  part. 

§  1065.118  Limitation  of  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  ptu-suant 
to  S  1065.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern¬ 
mental  policy  or  action,  except  in  recom¬ 
mending  to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro¬ 
gram  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1065.119  Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu¬ 
ally  or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem¬ 
ber  in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross 
negligence,  or  those  which  are  criminal 
in  nature. 

§  1065.120  Procedure  for  requesting  re¬ 
funds. 

Any  producer  may  apply  for  refund 
subject  to  the  applicable  conditions  set 
forth  in  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  apq>llcation  filed  with,  and  in  the 
manner  prescribed  by,  the  market  ad¬ 
ministrator  and  signed  by  the  producer. 
Only  that  information  necessary  to 
Identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required 
of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  ensu¬ 
ing  calendar  quarter  b«‘ginnlng  on  the 
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first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after 
the  15th  day  of  December,  March,  June, 
or  September,  as  the  case  may  be,  and 
prior  to  the  end  of  the  ensuing  calendar 
quarter  may,  upon  application  filed  with 
the  market  administrator  piursuant  to 
paragraph  (a)  of  this  section,  be  eli¬ 
gible  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  during  such  calendar  quarter 
pursuant  to  !  1065.71(d-l).  Provided: 
That,  such  eligibility  for  refund  shall 
not  apply  to  a  dairy  farmer  who  during 
the  first  15  days  of  such  December, 
March,  June,  or  September,  respectively, 
was  a  producer  under  an  order  where 
the  same  refimd  notification  period 'ap¬ 
plied  and  such  dairy  farmer  did  not  ap¬ 
propriately  submit  refund  application 
during  such  period.  This  paragraph  also 
shall  be  applicable  to  all  producers  dur¬ 
ing  the  period  following  the  effective 
date  of  this  amending  order  to  the  be¬ 
ginning  of  the  first  full  calendar  quarter 
for  which  the  opportunity  exists  for  such 
producers  to  request  refunds  pursuant 
to  paragraph  (b)  of  this  section. 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has  appropri¬ 
ately  filed  request  for  refimd  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for 
an  advertising  and  promotion  program 
will  be  eligible  (on  the  basis  of  his  re¬ 
quest  filed  under  the  other  order)  for  re¬ 
funds  with  respect  to  his  producer  milk 
marketed  under  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  §  1065.71  (d-1) . 

§  1065.121  Duties  of  the  market  admin¬ 
istrator. 

Except  as  specified  in  §  1065.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  in¬ 
cluding,  but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an¬ 
nually  thereafter,  conduct  a  referen¬ 
dum  to  determine  representation  mi  the 
Agency  pursuant  to  §  1065.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1065.71  (d-1)  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
counted  for,  from  which  shall  be 
disbursed; 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex¬ 
penses  of  the  market  administrator  in¬ 
curred  in  the  administration  of  the 
advertising  and  promotion  program  (in¬ 
cluding  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  himdredweight 
Ml  the  volume  of  milk  pooled  by  any  such 
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producer  for  which  deductions  were  made 
pursuant  to  §  1065.71  (d-1). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  piu'suant  to  §  1065.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer’s 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1065.71  (d-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro¬ 
gram  (§§  1065.110  through  1065.122). 

(d)  Make  necessary  audits  to  establish 
that  all  agency  funds  are  used  only  for 
authorized  purposes. 

§  1065.122  Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert  to 
the  producer-settlement  fund  of 
§  1065.81. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date.  On  January  30,  1973, 
with  respect  to  marketings  on  and  after 
AprU  1,  1973. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  23,  1973. 

Richard  E.  Lyng, 
Assistant  Secretary. 
[FR  Doc.73-1681  Filed  l-29-73;8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  ANO  IMPOR¬ 
TATION  OF  ANIMALS  (INCLUOING  POULTRY) 
ANO  ANIMAL  PROOUCTS 

PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FEVER,  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IMPOR¬ 
TATIONS 

Prohibitions  and  Restrictions  on  Importa¬ 
tion  of  Animals,  Meat  and  Other  Articles 

On  November  11,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  FR 
24041-24042),  a  notice  of  proposed  rule 
making  with  respect  to  proposed  prohi¬ 
bitions  and  restrictions  on  importation 
of  animals,  meat,  and  other  articles  un¬ 
der  the  regulations  contained  in  Part 
94,  Title  9,  Code  of  Federal  Regulations. 
After  due  consideration  of  all  relevant 
material,  including  that  submitted  in 
connection  with  such  notice,  and  pur¬ 
suant  to  sections  106  and  107  of  the  Act 
of  May  23,  1957,  section  306  of  the  Act 
of  June  17,  1930,  as  amended,  section  2 
of  the  Act  of  February  2,  1903,  as 
amended,  and  sections  2,  3,  4,  and  11  of 
the  Act  of  July  2,  1962  (7  U.S.C.  150ee, 
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ISOff,  19  U.S.C.  1306,  21  U.S.C.  111,  134a. 
134b,  134c,  134f),  said  Part  94  is  hereby 
amended  in  the  following  respects; 

1.  In  §  94.1,  paragraph  (a)  and  the 
introductory  portion  of  paragraph  (c) 
are  amended  to  read: 

§  94.1  Designation  of  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists;  importation  prohibited;  ex¬ 
ceptions. 

(a)  Notice  is  hereby  given  that,  in 
accordance  with  section  306  of  the  Act 
of  June  17,  1930,  as  amended  (19  U.S.C. 
1306),  it  has  been  determined,  and  offi¬ 
cial  notice  has  been  given  to  the  Secre¬ 
tary  of  the  Treasury  that: 

(1)  Rinderpest  or  foot-and-mouth 
disease  exists  in  all  countries  of  the 
world,  except  those  listed  in  paragraph 
(a)(2)  of  this  section; 

(2)  The  following  countries  are  de¬ 
clared  to  be  free  of  both  rinderpest  and 
foot-and-mouth  disease:  Austr^ia,  Ba¬ 
hama  Islands,  Bermuda,  British  Hon¬ 
duras  (Belize) ,  Canada,  Channel  Islands, 
Greenland,  Guatemala,  Haiti.  Honduras, 
Iceland,  Ireland,  Jamaica,  Japan,  Costa 
Rica,  Dominican  Republic.  El  Salvador. 
Fiji,  Mexico,  New  Zealand,  Nicaragiia, 
Northern  Ireland,  Norway,  Panama, 
Panama  Canal  Zone,  and  Sweden. 

•  •  •  •  • 

(c)  Except  as  otherwise  provided  in 
this  part,  fresh,  chilled,  or  frozen  meat 
of  ruminants  or  sw’ine  which  originates 
in  and  is  shipped  from  a  country  other 
than  those  designated  in  paragraph  (a) 
of  this  section  as  infected  with  rinderpest 
or  foot-and-mouth  disease  and  which 
enters  any  port  of  such  an  infected  coun¬ 
try  or  otherwise  transits  such  an  infected 
country  en  route  to  the  United  States, 
may  be  imported  into  the  United  States 
insofar  as  the  restrictions  of  this  part  are 
concerned,  if : 

*  •  ♦  «  * 

2.  Section  94.5  is  amended  to  read: 

§  94.5  Garbage. 

Garbage  aboard  any  aircraft,  vessel, 
railroad  car,  or  other  means  of  convey¬ 
ance  that  has  been  outside  the  terri¬ 
torial  limits  of  the  United  States  and 
Canada  shall  not  be  imported  into  the 
United  States  (including  the  territorial 
waters  thereof)  except  in  accordance 
with  the  following  conditions:  It  shall 
not  be  \mloaded  from  such  means  of 
cOTiveyance  in  the  United  States  tmless 
such  garbage  is  removed  in  tight  recep¬ 
tacles  imder  the  supervision  of  an  Ani¬ 
mal  and  Plant  Health  Inspection  Service 
inspector  for  sterilization  in  a  facility 
approved  by  the  Administrator,  Animal 
and  Plant  Health  InsF>ection  Service,  or 
for  incineration,  or  other  appropriate 
handling  in  such  manner  and  under  such 
supervision  as  may,  upon  request  in  spe¬ 
cific  cases,  be  approved  by  the  Adminis¬ 
trator,  Animal  and  Plant  Health  Inspec¬ 
tion  Service,  as  adequate  to  prevent  the 
introduction  into  or  dissemination  within 
th%  United  States  of  livestock,  poultry, 
and  plant  diseases  and  plant  pests.  Im¬ 
portation  into  the  United  States  of  any 
garbage  derived  in  whole  or  in  part 
from  meat  originating  In  any  country 


designated  in  S  94.1  as  infected  with 
rinderpest  or  foot-and-mouth  disease  is 
prohibited  by  law  (19  UJ5.C.  1306). 

3.  Section  94.7  is  amended  to  read : 

§  94.7  Disposal  of  animals,  meat,  and 
ollirr  articles  ineligible  ftir  iiiiporlu- 
lion. 

(a)  Ruminants  and  swine,  and  fresh, 
chilled,  or  frozen  meats,  prohibited  im¬ 
portation  under  §  94.1,  which  come  into 
the  United  Stat^  by  ocean  vessel  and 
are  offered  for  entry  and  refused  admis¬ 
sion  into  this  country  shall  be  destroyed 
or  otherwise  disposed  of  as  the  Deputy 
Administrator,  Veterinary  Services,  may 
direct  pursuant  to  section  306  of  the  Act 
of  Jime  17,  1930,  as  amended  (19  U.S.C, 
1306),  unless  they  are  exported  by  the 
consignee  within  48  hours,  and  mean¬ 
while  are  retained  imder  such  isolation 
and  other  safeguards  as  the  Deputy  Ad¬ 
ministrator,  Veterinary  Services,  may 
require  to  prevent  the  introduction  or 
dissemination  of  livestock  or  poultry  dis¬ 
eases  into  the  United  States. 

(b)  Ruminants  and  swine,  and  fresh, 
chilled,  or  frozen  meats,  prohibited  im¬ 
portation  under  §  94.1,  which  come  into 
the  United  States  aboard  an  airplane  or 
railroad  car  and  are  offered  for  entry  and 
refused  admission  into  this  coimtry  shall 
be  destroyed  or  otherwise  disposed  of  as 
the  Deputy  Administrator,  Veterinary 
Services,  may  direct  pursuant  to  section 
306  of  the  Act  of  June  17,  1930,  as 
amended  (19  U.S.C.  1306) ,  unless  they  are 
exported  by  the  consignee  within  24  hours 
and  meanwhile  are  retained  under  such 
isolation  and  other  safeguards  as  the 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  may  require  to  prevent  the  intro¬ 
duction  or  dissemination  of  livestock  or 
poultry  diseases  into  the  United  States. 

(c)  Riuninants  and  swine,  and  fresh, 
chilled,  or  frozen  meats,  prohibited  im¬ 
portation  imder  §  94.1,  which  come  into 
the  United  States  by  any  means  other 
than  ocean  vessel,  airplane,  or  railroad 
car  and  are  offered  for  entry  and  refused 
admission  into  this  country  shall  be  de¬ 
stroyed  or  otherwise  disposed  of  as  the 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  may  direct  pursuant  to  section  306 
of  the  Act  of  June  17,  1930,  as  amended 
(19  U.S.C.  1306) ,  unless  they  are  exported 
by  the  consignee  within  8  hours  on  the 
same  means  of  conveyance  and  mean¬ 
while  are  retained  under  such  Isolation 
and  other  safeguards  as  the  Deputy  Ad¬ 
ministrator,  Veterinary  Services,  may  re¬ 
quire  to  prevent  the  introduction  or  dis¬ 
semination  of  livestock  or  poultry  dis¬ 
eases  into  the  United  States. 

(d)  Ruminants  and  swine,  and  fresh, 
chilled,  or  frozen  meats,  prohibited  im¬ 
portation  under  §  94.1,  which  come  into 
the  United  States  by  any  means  but  are 
not  offered  for  entry  into  this  country: 
and  other  animals,  meats,  and  other  arti¬ 
cles  prohibited  importation  under  other 
sections  of  this  part  which  come  into  the 
United  States  by  any  means,  whether 
they  are  offered  for  entry  into  this  coun¬ 
try  or  not,  shall  be  immediately  destroyed 
or  otherwise  disposed  of  as  the  Deputy 
Administrator,  Veterinary  Services,  may 
direct  at  any  time  in  accordance  with 


section  2  of  the  Act  of  February  2,  1903, 
as  amended,  or  section  2  of  the  Act  of 
July  2,  1962  (21  U.S.C.  111,  134a), 

§  94.8  [.4mended] 

4.  In  §  94.8  the  reference  to  Italy  is 
deleted. 

5.  A  new  §  94.11  is  added  to  read; 

§94.11  Rexlrirtionn  on  importation  i»f 
mrat  and  other  animal  prodiirts  from 
specified  rountriex. 

(a)  Japan,  Norway,  and  Sweden, 
which  are  declared  in  9  94.1  to  be  free  of 
rinderpest  and  foot-and-mouth  disease, 
supplement  their  national  meat  supply 
by  the  importation  of  fresh,  cliilled,  or 
frozen  meat  of  ruminants  or  swine  from 
countries  that  are  designated  in  §  94.1(a) 
to  be  infected  with  rinderpest  or  foot- 
and-mouth  disease;  or  have  a  common 
land  border  with  countries  designated  as 
infected  with  rinderpest  or  foot-and- 
mouth  disease;  or  import  ruminants  or 
swine  from  countries  designated  as  in¬ 
fected  with  rinderpest  or  foot-and- 
mouth  disease  under  conditions  less 
restrictive  than  would  be  acceptable  for 
importation  into  the  United  States.  Thu.s. 
even  though  this  Department  has  de¬ 
clared  such  countries  to  be  free  of  rinder¬ 
pest  and  foot-and-mouth  disea.se,  the 
meat  and  other  animal  products  pro¬ 
duced  in  such  free  coimtries  may  be  com¬ 
mingled  with  the  fresh,  chilled,  or  frozen 
meat  of  animals  from  an  infected  coun¬ 
try,  resulting  in  an  imdue  risk  of  intro¬ 
ducing  rinderpest  or  foot-and-mouth 
disease  into  the  United  States.  Therefore, 
meat  of  ruminants  or  swine,  and  other 
animal  products,  and  ships  stores,  air¬ 
plane  meals,  and  baggage  containing 
such  meat  or  animal  products  originating 
in  Japan,  Norw'ay,  and  Sweden,  shall  not 
be  imported  into  the  United  States  imles.s 
the  following  requirements  in  addition  to 
other  applicable  requirements  of  this 
Chapter  III  are  met.  As  used  in  this  sec¬ 
tion  the  term  ‘‘other  animal  product" 
means  all  parts  of  the  carcass  of  any 
ruminant  or  swine,  other  than  meat  and 
articles  regulated  imder  Part  95  or  96  of 
this  chapter. 

(b)  All  meat  or  other  animal  product 
from  such  countries,  whether  in  per¬ 
sonal-use  amounts  or  commercial  lots 
(except  that  which  has  been  fully  cooked 
by  a  commercial  method  in  a  rigid  can 
which  was  sealed  promptly  after  filling 
and  before  such  cooking  and  sealing  so 
as  to  result  in  a  fully  sterilized  product 
in  a  hermetically  sealed  can  which  is 
shelf  stable  without  refrigeration)  shall 
have  been  prepared  only  in  an  inspected 
establishment  that  is  eligible  to  have 
its  products  Imported  into  the  United 
States  under  the  Federal  Meat  Insp>ec- 
tlon  Act  (21  U.S.C,  601  et  seq.)  and  the 
regulations  in  §  327.2,  Chapter  III  of  this 
title,  issued  thereunder,  and  shall  be  ac¬ 
companied  by  a  Department-approved 
meat  Inspection  certificate  prescribed  in 
5  327.4  in  Chapter  HI  of  this  title,  or 
similar  certificate  approved  by  the  Dep¬ 
uty  Administrator,  Veterinary  Services, 
as  adequate  to  effectuate  the  purposes 
of  this  section,  regardless  of  the  pur¬ 
pose  or  amount  of  product  in  the 
shipment. 
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(c)  Shipments  of  such  meat  or  other 
animal  product  must  be  accompanied  by 
an  additional  certificate  signed  by  a  full¬ 
time  salaried  veterinary  ofQcial  of  the 
agency  in  the  National  Government  hav¬ 
ing  responsibility  for  the  health  of  ani¬ 
mals  within  that  country,  giving  the 
name  and  ofiQcial  establishment  number 
of  the  establishment  where  the  animals 
involved  were  slaughtered  and  stating 
that: 

(1)  The  slaughtering  establishment  is 
not  permitted  to  receive  animals  that 
originated  in,  or  have  ever  been  in,  or 
that  have  been  aboard  a  means  of  con¬ 
veyance  at  the  time  such  means  of  con¬ 
veyance  called  at  or  landed  at  a  port  in, 
a  country  listed  in  §  94.1(a)  as  a  country 
infected  with  rinderpest  or  foot-and- 
mouth  disease; 

(2)  The  slaughtering  establishment  is 
not  permitted  to  receive  meat  or  other 
animal  products  derived  from  ruminants 
or  swine  which  originated  in  such  a  rin¬ 
derpest  or  foot-and-mouth  disease  in¬ 
fected  country,  or  meat  or  other  animal 
products  from  a  rinderpest  and  foot-and- 
mouth  disease  free  country  transported 
through  a  rinderpest  or  foot-and-mouth 
disease  infected  country  except  in  con¬ 
tainers  sealed  with  serially  numbered 
seals  of  the  National  Government  of  the 
nonlnfected  country  of  origin; 

(3)  The  meat  or  other  animal  product 
covered  by  the  certificate  was  derived 
from  animals  bom  and  raised  in  a  coun¬ 
try  listed  in  §  94.1(a)  (2)  as  free  of  rin¬ 
derpest  and  foot-and-mouth  disease  and 
the  meat  or  other  animal  product  has 
never  been  in  any  country  in  which  rin¬ 
derpest  or  foot-and-mouth  disease 
existed; 

(4)  The  meat  or  other  animal  product 
ha.s  been  processed,  stored,  and  trans¬ 
ported  to  the  means  of  conveyance  that 
will  bring  the  article  to  the  United  States 
in  a  manner  to  preclude  its  being  com¬ 
mingled  or  otherwise  in  contact  with 
meat  or  other  animal  products  that  do 
not  comply  with  the  conditions  contained 
in  this  certificate. 

(Sec.  2,  32  Stat.  792.  as  amended,  sec.  306,  46 
Stat.  689,  as  amended,  secs.  106  and  107,  71 
Stat.  33;  secs.  2,  3,  4,  and  11,  76  Stat.  129, 
130,  132;  7  U.S.C.  ISOee,  ISOff;  19  U.S.C.  1306; 
21  U.S.C.  Ill,  134a,  134b,  134c,  134f:  37  PR 
28464, 28477) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  on  Janu¬ 
ary  30,  1973. 

The  amendments:  (1)  Remove  Sweden, 
from  the  designation  as  infected  with 
foot-and-mouth  disease;  (2)  clarify  and 
simplify  designation  of  countries  infected 
with  rinderpest  or  foot-and-mouth  dis¬ 
ease;  (3)  identify  those  coimtries  found 
free  of  rinderpest  and  foot-and-mouth 
disease  and  those  m  this  category  which 
practice  importation  procedures  that 
might  constitute  an  undue  risk  of  intro¬ 
duction  of  livestock  disease  into  the 
United  States  if  products  from  such 
countries  were  allowed  into  the  United 
States,  without  special  safeguards;  (4) 
restrict  importation  of  meat  and  other 
animal  products.  Including  ships  stores, 
airplane  meals,  and  baggage  containing 
meat  or  animal  products,  and  garbage 


Into  the  United  States  from  certain  coun¬ 
tries;  (5)  reduce  time  limitations  for  re¬ 
moval  from  the  United  States  of  animals, 
meat,  and  other  articles  ineligible  for 
importation  into  the  United  States;  and 
(6)  delete  Italy  from  the  list  of  coun¬ 
tries  where  African  swine  fever  exists. 

Insofar  as  the  amendments  relieve  cer¬ 
tain  restrictions  presently  imposed  but 
no  longer  deemed  necessary  to  prevent 
the  spread  of  disease,  they  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons  and  avoid  un¬ 
necessary  interference  with  foreign  com¬ 
merce.  Insofar  as  they  impose  restriC'; 
tions,  they  are  deemed  essential  to  pre¬ 
vent  the  introduction  and  dissemination 
of  certain  diseases  which  pose  a  threat  to 
the  livestock  and  poultry  industries  of 
the  United  States,  and  they  must  be  made 
effective  without  delay  in  order  to  accom¬ 
plish  this  purpose.  It  does  not  appear 
that  further  public  participation  in  this 
rule  making  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  further  no¬ 
tice  and  other  public  procedure  with  re¬ 
spect  to  the  amendments  are  impracti¬ 
cable  and  unnecessary,  and  good  cause  is 
found  for  making  the  amendments  ef¬ 
fective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  22d  day 
of  January  1973. 

P.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.73-1682  Piled  1-29-73:8:45  am) 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  B — FEDERAL  OPEN  MARKET 
COMMITTEE 

PART  270— OPEN  MARKET  OPERATIONS 
OF  FEDERAL  RESERVE  BANKS 

1.  Effective  February  1,  1973,  Part  270 
is  revised  to  read  as  follows: 

Regulation  Relating  to  Open  Market 

Operations  of  Federal  Reserve  Banks 

Sec. 

270.1  Authority. 

270.2  Definitions. 

270.3  Governing  principles. 

270.4  Transactions  In  obligations. 

Authoritt:  Sec.  8,  48  Stat.  168,  as 
amended;  12  U.S.C.  263. 

§  270.1  Authority. 

This  part  is  issued  by  the  Federal 
Open  Market  Committee  (the  “Commit¬ 
tee”)  pursuant  to  authority  conferred 
upon  it  by  sections  12A  and  14  of  the 
Federal  Reserve  Act  (12  U.S.C.  263,  355). 

§  270.2  Definitions. 

(a)  The  term  “obligations”  means 
Government  securities,  U.S.  agency  se¬ 
curities,  bankers’  acceptances,  bills  of 
exchange,  cable  transfers,  bonds,  notes, 
warrants,  debentxu'es,  and  other  obliga¬ 
tions  that  Federal  Reser\'e  banks  are 
authorized  by  law  to  purchase  and  sell. 


(b)  The  term  “Government  securi¬ 
ties”  means  direct  obligations  of  the 
United  States  (i.e.,  U.S.  bonds,  notes, 
certificates  of  indebtedness,  and  Treas¬ 
ury  bills)  and  obligations  fully  guar¬ 
anteed  as  to  principal  and  interest  by 
the  United  States. 

(c)  The  term  “U.S.  agency  securities” 
means  obligations  that  are  direct  obli¬ 
gations  of,  or  are  fully  guaranteed  as  to 
principal  and  interest  by,  any  agency  of 
the  United  States, 

(d)  The  term  “System  Open  Market 
Account”  means  the  obligations  ,  ac¬ 
quired  pursuant  to  authorizations  'and 
directives  issued  by  the  Committee  and 
held  on  behalf  of  all  Federal  Reserve 
banks. 

§  270.3  Governing  principles. 

As  required  by  section  12A  of  the  Fed¬ 
eral  Reserve  Act,  the  time,  character, 
and  volume  of  all  purchases  and  sales  of 
obligations  in  the  open  market  by  Fed¬ 
eral  Reserve  banks  are  governed  with  a 
view  to  accommodating  commerce  and 
business  and  with  regard  to  their  bearing 
upon  the  general  credit  situation  of  the 
country. 

§  270.4  Transactions  in  obligations. 

(a)  Each  Federal  Reserve  bank  shall 
engage  in  open  market  operations  under 
section  14  of  the  Federal  Reserve  Act 
only  in  accordance  with  this  part  and 
with  the  authorizations  and  directives 
issued  by  the  Committee  from  time  to 
time,  and  no  Reserve  bank  shall  decline 
to  engage  in  open  market  operations  as 
directed  by  the  Committee. 

(b)  Transactions  for  the  System  Open 
Market  Account  shall  be  executed  by  a 
Federal  Reserve  bank  selected  by  the 
Committee.  The  participations  of  the 
several  Federal  Reserve  banks  in  such 
account  and  in  the  profits  and  losses  on 
transactions  for  the  accoimt  shall  be  al¬ 
located  in  accordance  with  principles 
determined  by  the  Committee  from  time 
to  time. 

(c)  In  accordance  with  such  limita¬ 
tions,  terms,  and  conditions  as  are  pre¬ 
scribed  by  law  and  in  authorizations  and 
directives  issued  by  the  Committee,  the 
Reserve  bank  selected  by  the  Committee 
is  authorized  and  directed — 

(1)  To  buy  and  sell  Government  secu¬ 
rities  and  U.S.  agency  securities  in  the 
open  market  for  the  System  Open  Mar¬ 
ket  Account,  and  to  exchange  maturing 
securities  with  the  issuer ; 

(2)  To  buy  and  sell  bankers’  accept¬ 
ances  of  the  kinds  made  eligible  for 
purchase  under  Part  202  of  this  chapter 
(Regulation  B)  in  the  open  market  for 
its  own  accoimt; 

(3)  To  buy  Government  securities, 
U.S.  agency  securities,  and  bankers’  ac¬ 
ceptances  of  the  kinds  described  above, 
under  agreements  for  repurchase  of  such 
obligations,  in  the  open  market  for  its 
own  account;  and 

(4)  To  buy  and  sell  foreign  currencies 
in  the  form  of  cable  transfers  in  the 
open  market  for  the  System  Open  Mar¬ 
ket  Account  and  to  maintain  for  such 
account  reciprocal  currency  arrange¬ 
ments  with  foreign  banks  among  those 
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designated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  under 
§214.5  of  this  chapter  (Regtilation  N). 

(d)  In  accordance  with  such  limita¬ 
tions,  terms,  and  conditions  as  are  pre¬ 
scribed  by  law  and  in  authorizations  and 
directives  issued  by  the  Cwnmittee,  the 
Reserve  bank  selected  by  the  Committee 
(or.  if  that  bank  is  closed,  any  other 
Federal  Reserve  bank)  is  authori^d  and 
directed,  for  its  oam  account  or  the  Sys¬ 
tem  Open  Market  Account,  to  purchase 
directly  from  the  United  States  such 
amounts  of  Government  securities  as 
may  be  necessary  from  time  to  time  for 
the  temporary  accommcxlation  of  the 
Treasury  Department. 

(e)  The  Federal  Reserve  banks  are 
authorized  and  directed  to  engage  in  such 
other  operations  as  the  Committee  may 
from  time  to  time  determine  to  be  rea¬ 
sonably  necessary  to  the  effective  (in¬ 
duct  of  open  market  operations  and  the 
effectuation  of  open  market  policies. 

2a.  The  purposes  of  this  revision  are 
to  correct  certain  inaccuracies  in  the 
regulation  of  the  Federal  Open  Market 
Committee  relating  to  open  market  oper¬ 
ations  of  the  Federal  Reserve  banks,  to 
take  account  of  developments  since  the 
last  revision  of  that  regulation,  cmd 
to  describe  more  fully,  for  the  informa¬ 
tion  of  the  public,  the  nature  of  open 
market  operations  engaged  in  by  the 
Federal  Reserve  banks  pursuant  to  au¬ 
thorization  or  direction  of  the  Federal 
Open  Market  Committee. 

b.  The  provisions  of  section  553  of 
title  5,  United  States  Code,  relating  to 
XMtice  and  public  participation  and  to 
deferred  effective  dates,  are  not  followed 
In  oonnectiem  with  the  adoption  of  this 
action,  because  the  changes  made  by  this 
revision  are  of  a  technical  and  clarif3dng 
nature  or  are  designed  to  describe  more 
fully  the  open  market  operations  of  the 
Federal  R^rve  banks,  and  because  the 
Committee  felt  that  following  the  pro¬ 
cedures  prescribed  by  such  provisions 
would  be  unnecessary  and  would  serve 
no  useful  purpose. 

By  order  of  the  Federal  Open  Market 
Committee,  January  16, 1973. 

r  Robert  C.  Holland, 

Secretary. 

[FR Doc.73-1662  Filed  1-29-73; 8:45  am] 

'  PART  271— RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 

Miscellaneous  Amendments 

1.  Effective  February  1,  1973,  Part  271 
Is  amended  in  the  following  respects: 

Section  271.1  is  amended  by  changing 
the  heading  to  read  Authority  instead  of 
Basis  and  scope. 

Paragraph  (a)  of  I  271.2  is  amended 
by  inserting  after  the  words  “the  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem”  the  following:  “(the  ‘Board’)”. 

Wherever  the  words  “Board  of  (jtov- 
emors  of  the  Federal  Reserve  System” 
i^pear  in  Part  271  after  paragraph  (a) 
of  §  271.2,  they  are  changed  to  read 
“Board”. 

Paragraph  (a)  of  §  271.3  is  amended 


by  inserting  the  words  “Title  5  of”  im¬ 
mediately  before  the  words  “the  United 
States  Code”. 

The  second  sentence  of  paragraph  (a) 
of  §  271.5  is  amended  by  adding  after  the 
words  “and  no  informatiem  in  the  records 
of  the  Committee  relating  to  the  adop¬ 
tion  of  any  such  directive  is  made  avail¬ 
able  for  public  inspection  or  copying 
before  it  is  published  in  the  Federal 
Register”  the  words  “or  is  otherwise  re¬ 
leased  to  the  public  by  the  Committee.” 

2a.  This  action  is  taken  pursuant  to 
and  in  accordance  with  the  provisions  of 
section  552  of  title  5  of  the  United  States 
Code. 

b.  The  purposes  of  these  amendments 
are  to  correct  a  reference  to  the  United 
States  Code,  to  correct  a  technical  inac¬ 
curacy  with  respect  to  the  availability  of 
records  of  the  Cemunittee  to  the  public, 
and  to  make  certain  editorial  changes. 

c.  The  provisions  of  section  553  of 
title  5,  United  States  Code,  relating  to 
notice  and  public  participation  and  to 
deferred  effective  dates,  are  not  followed 
in  connection  with  the  adoption  of  this 
action,  because  the  rules  involved  are 
procedural  in  nature  and  accordingly  do 
not  constitute  substantive  rules  subject 
to  the  requirements  of  such  section. 

By  <»‘der  of  the  Federal  Open  Market 
Committee,  January  16, 1973, 

Robert  C.  Holland, 

Secretary. 

(FR  Doc.73-1663  FUed  l-29-73;8:45  am] 

PART  272— RULES  OF  PROCEDURE 

1.  Effective  February  1,  1973,  Part  272 
is  revised  to  read  as  follows: 

6cc 

272.1  Authority. 

272.2  Functions  of  the  Committee. 

272.3  Meetings. 

272.4  Committee  actions. 

272.5  Notice  and  public  procedure. 

Authoritt:  5  U.S.C.  652. 

§  272.1  Aathorily. 

This  part  is  issued  by  the  Federal  Open 
Market  Committee  (the  Committee)  pur¬ 
suant  to  the  requirement  of  section  552 
of  title  5  of  the  United  States  Code  that 
every  agency  shall  publish  in  the  Fed¬ 
eral  Register  its  rules  of  procedure. 

§  272.2  Funrllons  of  the  Committer. 

The  pr(x;edures  followed  by  the  Com¬ 
mittee  are  designed  to  facilitate  the  ef¬ 
fective  pverformance  of  the  Committee’s 
statutory  functions  with  respect  to  the 
regulation  and  direction  of  open  market 
operations  conducted  by  the  Federal  Re¬ 
serve  banks  and  with  respect  to  certain 
direct  transactions  between  the  Reserve 
banks  and  the  United  States.  In  deter¬ 
mining  the  policies  to  be  followed  in  such 
operations,  the  Committee  considers  in¬ 
formation  regarding  business  and  credit 
conditions  and  domestic  and  interna¬ 
tional  economic  and  financial  develop¬ 
ments,  and  other  pertinent  information 
gathered  and  submitted  by  its  staff  and 
the  staffs  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (the  Board) 


and  the  Federal  Reserve  banks.  Against 
the  background  of  such  information,  the 
Committee  takes  actions  from  time-to- 
time  to  regulate  and  direct  the  open 
market  operations  of  the  Reserve  banks. 
Such  policy  actions  ordinarily  are  taken 
through  the  adoption  and  transmission 
to  the  Federal  Reserve  banks  of  regula¬ 
tions,  authorizations,  and  directives. 

§  272..3  Meetings. 

(a)  Place  and  frequency.  The  Com¬ 
mittee  meets  in  Washington,  D.C.,  at 
least  fotir  times  each  year  and  oftener 
if  deemed  necessary.  Meetings  are  held 
upon  the  call  of  the  Chairman  of  the 
Board  or  at  the  request  of  any  three 
members  of  the  Committee.  Notices  of 
calls  by  the  Chairman  of  the  Board  to 
other  members  are  given  by  the  Secre¬ 
tary  of  the  Committee  in  writing  or  by 
telegram.  Requests  of  any  three  members 
for  the  calling  of  a  meeting  shall  state 
the  time  therefor  and  shall  be  filed  in 
writing  or  by  telegram  with  the  Secre¬ 
tary  who  shall  forthwith  notify  all  mem¬ 
bers  of  the  C^ommittee  in  writing  or  by 
telegram.  When  the  Secretary  has  sent 
notices  to  all  members  of  the  Committee 
that  a  meeting  has  been  re<iuested  by 
three  members  and  of  the  time  therefor, 
a  meeting  is  deemed  to  have  been  called. 
If,  in  the  Judgment  of  the  Chairman, 
circumstances  require  that  a  meeting  be 
called  at  such  short  notice  that  one  or 
more  members  cannot  be  present  in 
Washington,  such  members  may  partici¬ 
pate  in  the  meeting  by  telephone  confer¬ 
ence  arrangements. 

(b)  Alternates.  Whenever  any  mem¬ 
ber  of  the  Committee  representing  Fed¬ 
eral  Reserve  banks  shall  find  that  he  will 
be  unable  to  attend  a  meeting  of  the 
Committee,  he  shall  promptly  notify  his 
alternate  and  the  Secretaiy  of  the  CTom- 
mittee  in  writing  or  by  tdegram,  and 
upon  receipt  of  such  notice  the  alternate 
shall  advi^  the  Secretary  whether  he 
will  attend  such  meeting. 

(c)  Quorum.  Seven  members  (includ¬ 
ing  alternates  present  and  acting  in  the 
absence  of  members)  constitute  a  quo¬ 
rum  for  the  transaction  of  business;  but 
less  than  a  quorum  may  adjourn  from 
time  to  time  imtil  a  quorum  is  in 
attendance. 

(d)  Attendance  at  meetings.  Attend¬ 
ance  at  Committee  meetings  is  restricted 
to  members  and  alternate  members  of 
the  Committee,  the  presidents  of  Federal 
Reserve  banks  who  are  not  at  the  time 
members  or  alternates,  staff  oflBcers  of 
the  Committee,  the  manager  and  special 
manager,  and  such  other  advisers  as  the 
Committee  may  invite  from  time-to- 
time. 

(e)  Meeting  agendas.  The  Secretary,  in 
consultation  with  the  Chairman,  pre¬ 
pares  an  agenda  of  matters  to  be  dis¬ 
cussed  at  each  meeting  and  the  Secretary 
transmits  the  agenda  to  the  members  of 
the  Committee  within  a  reasonable  time 
in  advance  of  such  meeting.  In  general, 
the  agendas  include  approval  of  minutes 
of  actions  and  acceptance  of  memoranda 
of  discussiem  for  previous  meetings;  re¬ 
ports  by  the  manager  and  special  man¬ 
ager  on  open  market  operations  since 
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the  previous  meeting,  and  ratification 
by  the  Committee  of  such  operations; 
reports  by  economists  on,  and  Committee 
discussion  of,  the  econcHnic  and  financial 
situation  smd  outlo<dc;  Committee  dis¬ 
cussion  of  monetary  policy  and  action 
with  respect  thereto;  and  such  other 
matters  as  may  be  considered  necessary. 

§  272.4  Committee  aetions. 

(a)  Actions  at  meetings.  Actions  are 
taken  at  meetings  of  the  Committee  ex¬ 
cept  as  described  below. 

(b)  Actions  between  meetings.  Special 
circumstances  may  make  It  desirable  hi 
the  public  interest  for  Committee  mem¬ 
bers  to  consider  an  action  to  modify  an 
outstanding  Committee  authorization  or 
directive  at  a  time  when  it  is  not  fesisible 
to  call  a  meeting.  Whenever,  in  the  judg¬ 
ment  of  the  Chairman,  such  circum¬ 
stances  have  arisen,  the  relevant  infor¬ 
mation  and  recommendations  for  ac¬ 
tion  are  transmitted  to  the  members 
by  the  Secretary,  apd  the  members  com¬ 
municate  their  votes  to  the  Secretary.  If 
the  action  is  approved  by  a  majority  of 
the  members,  advice  to  that  effect  is 
promptly  given  by  the  Secretary  to  the 
members  of  the  Committee  and  to  the 
Reserve  bank  selected  to  execute  trans¬ 
actions  for  the  System  Open  Market  Ac¬ 
count.  All  communications  of  recom¬ 
mended  actions  and  votes  under  this 
paragraph  shall  be  in  writing  or  by  tele¬ 
gram;  provided  that,  in  exceptional  cases 
when  that  is  not  feasible,  such  commu¬ 
nications  may  be  made  orally,  either  in 
person  or  by  telephone,  and  the  Secre¬ 
tary  shall  cause  a  written  record  to  be 
made  without  delay.  An  action  taken 
between  meetings  has  the  force  and 
effect  of  an  action  at  a  meeting;  pro¬ 
vided,  however,  that  if  a  meeting  is  held 
before  the  execution  of  any  operations 
pursuant  to  the  action,  the  action  is  null 
and  void  unless  it  is  ratified  and  con¬ 
firmed  by  the  Committee  at  such 
meeting. 

(c)  Delegations  of  authority.  In  special 
circumstances,  the  Committee  may  dele¬ 
gate  authority  to  take  an  action,  subject 
to  such  Instructions  or  guidelines  as  the 
Committee  deems  proper.  Such  delega¬ 
tions  of  authority  may  be  made  to  the 
Chairman;  to  a  subcommittee  consisting 
of  the  Chairman  and  the  Vice  Chairman 
of  the  Committee  and  the  Vice  Chairman 
of  the  Board  (or  in  the  absence  of  the 
Chairman  or  of  the  Vice  Chairman  of 
the  Board  the  members  of  the  Board 
designated  by  the  CJhairman  as  alter¬ 
nates,  and  in  the  absence  of  the  Vice 
Chairman  of  the  Committee  his  alter¬ 
nate)  ;  or  to  any  other  member  or  mem¬ 
bers  of  the  Committee.  An  action  taken 
pursuant  to  such  a  delegation  of  author¬ 
ity  has  the  force  and  effect  of  an  action 
taken  by  the  Committee. 

(d)  Effective  date.  Committee  action 
ordinarily  Is  made  effective  as  of  the  time 
it  is  taken  because  the  nature  of  the 
subject  matter  and  the  action  taken  is 
such  that  the  public  interest  and  the 
proper  discharge  of  the  Committee’s  re¬ 
sponsibilities  so  require.  Occasionally. 


however,  the  Committee  may  specify  that 
an  action  is  to  be  effective  at  some  dif¬ 
ferent  time. 

§  272.5  Notice  and  public  procedure. 

There  ordinarily  is  no  published  notice 
of  proposed  action  by  the  Committee  or 
public  procedure  thereon,  as  described 
in  section  553  of  title  5  of  the  United 
States  Code,  because  such  notice  and 
procedure  are  impracticable,  unneces¬ 
sary,  or  contrary  to  the  public  interest. 

2a.  This  action  is  taken  pursuant  to 
and  in  accordance  with  the  provisions  of 
section  552  of  title  5  of  the  United  States 
Code. 

b.  The  purposes  of  this  revision  are  to 
bring  the  rules  of  procedure  of  the  Fed¬ 
eral  Open  Market  Committee  into  ac¬ 
cordance  with  current  practices  and  to 
ifiake  them  more  informative  to  the 
public. 

c.  The  provisions  of  section  553  of  title 
5,  United  States  Code,  relating  to  notice 
and  public  participation  and  to  deferred 
effective  dates,  are  not  followed  in  con¬ 
nection  with  the  adoption  of  this  action, 
because  the  rules  involved  are  procedural 
in  nature  and  accordingly  do  not  con¬ 
stitute  substantive  rules  subject  to  the 
requirements  of  such  section. 

By  order  of  the  Federal  Open  Market 
Committee,  January  16,  1973. 

Robert  C.  Holland, 

Secretary. 

(FR  Doc.73-1664  Filed  1-29-73:8:45  am] 


Title  14 — Aeronautics  and  Space 
CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  72-NE-28] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

Qn  page  28079  of  the  Federal  Register 
dated  December  20,  1972,  The  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  alter  the  Montpelier,  Vt.,  Control 
Zone  and  Transition  Area  (37  FR  28079) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ¬ 
ten  data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901,  Gjn.t.  March  1,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) ,  Depart¬ 
ment  of  Transportation  Act,  49  U.S.C. 
1666(c) ) 

Issued  in  Burlington,  Mass.,  on  Janu¬ 
ary  22,  1973. 

Ferris  J.  Howland, 
Director,  New  England  Region. 


1.  Amend  !  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Montpelier, 
Vt.,  control  zone  by  deleting  the  words 
“within  a  5-mile  radius  of  the  center” 
and  inserting  the  w6rds  “within  a  6-mile 
radius  of  the  center”  in  lieu  thereof. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Montpelier, 
Vt.,  700-foot  transition  area  and  insert 
the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  a  10-mile  radius 
of  the  center,  latitude  44°12T5''  N.,  longi¬ 
tude  72*33'45"  W.,  of  Edward  P.  Knapp 
(Barre-Montpelier)  State  Airport,  Barre- 
Montpelier,  Vt.;  within  6.5  miles  west  and  5 
*mlles  east  of  the  Montpelier  VOR  163*  radial 
extending  from  the  10-mlle  radius  zone  to 
11.5  miles  south  of  the  VOR;  within  4.5 
miles  each  side  of  the  Mount  Mansfield  NDB 
(latitude  44°23'06"  N.,  longitude  72*41'38'' 
W.),  332*  and  152*  bearings  from  the  NDB, 
extending  from  the  10-mile  radius  to  10.5 
miles  northwest  of  the  NDB,  excluding  that 
portion  within  the  Morrlsvllle,  Vt.,  transi¬ 
tion  area. 

[FR  Doc.73-1861  FUed  l-29-73;8:45  am] 

CHAPTER  II — CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-788;  Arndt.  212-10] 

PART  212 — CHARTER  TRIPS  BY  FOREIGN 
AIR  CARRIERS 
On-Route  Charter  Authority 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
21st  day  of  November  1972. 

In  the  On-Route  Cfiiarter  Authority  of 
Foreign  Air  Carrier  Permits  Proceeding, 
Docket  No.  22362,'  the  Board  adopted 
the  following  amendments  to  Part  212 
of  its  Economic  Regulations,  and  amend¬ 
ed  the  permits  of  all  foreign  air  carriers 
authorized  to  engage  in  individually  tick¬ 
eted  or  individually  waybilled  foreign 
air  transportation  to  be  subject  to  such 
Part  212  amendments.  As  amended.  Part 
212  provides  that  the  Board  may  require 
such  foreign  air  carriers  to  obtain  prior 
Board  approval  before  performing  on- 
route  charter  trips  when  the  Board  finds, 
with  or  without  hearing,  that  the  public 
interest  so  requires.  The  revised  Part 
212  is  not  self -executing,  and,  unless  it 
Is  aflarmatively  invoked  by  the  Board, 
foreign  carriers  will  remain  entirely  free 
to  conduct  on-route  charters  without 
prior  Board  authorization.  However,  once 
the  rule  is  invoked,  the  foreign  carrier 
must  apply  to  the  Board  for  a  “State¬ 
ment  of  Authorization”  before  perform¬ 
ing  any  on-route  charter  trip,  which  will 
be  issued  by  the  Board  If  it  finds  that 
the  proposed  charter  trip  meets  the  re¬ 
quirements  of  Part  212,  that  the  appli¬ 
cant’s  government  grants  a  similar  privi¬ 
lege  to  U.S.  air  carriers,  and  that  the 
charter  trip  is  otherwise  in  the  public 
Interest. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 

» Order  73-1-71. 


No.  19— Pt. 


FEDERAL  REGISTER,  VOL.  38,  NO.  19— TUESDAY,  JANUARY  30,  1973 


2756 


RULES  AND  REGULATIONS 


formulation  of  the  proposed  amend¬ 
ments  to- Part  212  which  were  the  sub¬ 
ject  of  extensive  examination  and  argu¬ 
ment  by  the  parties  to  the  investigation  * 

The  promulgation  of  this  rule,  by 
itself,  will  impose  no  additional  require¬ 
ments  on  carriers  subject  thereto.  More¬ 
over.  the  purpose  of  the  rule  is  to  put 
the  U.S.  in  a  position  to  take  such  action 
with  respect  to  on-route  charters  as  may 
be  required  under  the  circumstances 
which  may  or  may  not  arise  in  the  im¬ 
mediate  future.  The  Board  finds,  there¬ 
fore,  that  good  cause  exists  for  imme¬ 
diate  effectiveness  of  the  rule. 

Accordingly,  the  Board  hereby 
amends  Part  212  of  the  Economic  Reg¬ 
ulations  (14  CFR  Part  212),  effective « 
January  22, 1973,  as  follows: 

1.  Amend  the  table  of  contents  to  re¬ 
vise  the  title  of  S§  212.2  and  212.4.  As 
amended,  the  table  of  contents  will  read 
in  pertinent  part : 

Sec. 

212.2  Applicability  and  scope. 

212.4  Limitation  on  the  operation  of 
charter  trips. 

2.  Amend  §  212.2  to  read  as  follows: 

§  212.2  Applicability  and  scope. 

(a)  Applicability.  This  part  estab¬ 
lishes  the  terms,  cwiditions,  and  limita¬ 
tions  applicable  to  charter  foreign  air 
transportation,  both  “on-”  and  “off- 
route”,  performed  pursuant  to  a  foreign 
air  carrier  p>ermit  issued  under  section 
402  of  the  Act  authorizing  direct  foreign 
air  transportation  on  an  individually 
ticketed  or  individually  waybilled  basis. 
The  limitations  and  regulations  speci¬ 
fied  as  applicable  to  charter  trips  shall 
be  applicable  to  all  charter  trips  irre¬ 
spective  of  whether  the  authority  to  con¬ 
duct  such  trips  derives  from  the  linear 
route  authority  described  in  the  carrier’s 
p>ermit  or  from  any  additional  authority 
conferred  in  such  permit  to  engage  in 
off-route  charter  trips.  The  terms,  con¬ 
ditions,  and  limitations  applicable  to 
charter  foreign  air  transportation  per¬ 
formed  pimsuant  to  foreign  air  carrier 
permits  authorizing  the  holder  to  en¬ 
gage  in  charter  transportation  only  are 
governed  by  Part  214  of  the  Board’s 
Economic  Regulations. 

(b)  Scope.  (1)  On-route  charter  trips 
may  be  performed  by  all  direct  foreign 
air  carriers  who  hold  currently  effec¬ 
tive  section  402  permits  authorizing  for¬ 
eign  air  transportation  on  an  individ¬ 
ually  ticketed  or  individually  waybilled 
basis,  subject  to  the  terms,  conditions, 
and  limitations  of  this  part.  Unless  a 
permit  or  the  order  authorizing  issuance 
of  the  permit  shall  otherwise  provide, 

*Tbe  proposed  amendments  to  Part  212 
were  attached  to  the  Board’s  Order  to  Show 
Cause  In  this  proceeding  (Order  70-7-68, 
July  13, 1970) .  However,  minor  revisions  have 
been  made  to  the  proposed  amendments  to 
reflect  recent  amendments  to  Part  212  made 
following  Issuance  of  the  Board's  Show  Cause 
Order,  and  to  Include  a  provision  for  Presi¬ 
dential  stay  or  disapproval. 


there  shall  be  attached  to  the  exercise 
of  the  privileges  to  conduct  on-route 
charters  granted  by  any  such  permit 
such  terms,  conditions,  and  limitations 
as  are  set  forth  in  this  part  or  any 
amendment  thereof,  or  as  may  from  time 
to  time  be  prescribed  by  the  Board.  Sub¬ 
ject  to  the  foregoing,  foreign  air  carriers 
holding  such  permits  may  conduct  on- 
route  charter  trips  without  prior  author¬ 
ization,  unless  and  imtil  the  carrier  is 
notified  pursuant  to  §  212.4(b)  of  this 
part  that  prior  Board  authorization  will 
thereafter  be  required. 

(2)  Off-route  charter  trips  may  be 
performed  by  foreign  air  carriers,  sub¬ 
ject  to  the  limitations  and  regulations 
set  forth  in  this  part,  by  all  direct  foreign 
air  carriers  who  hold  currently  effective 
foreign  air  carrier  permits  issued  by  the 
Board  pursuant  to  section  402  of  the 
Act  authorizing  such  carriers  to  engage 
in  charter  trips  in  foreign  air  transpor¬ 
tation  without  regard  to  the  points 
named  in  such  permits. 

3.  Amend  $212.4  by  (1)  revising  the 
title  of  the  section;  (2)  designating 
present  $  212.4  as  paragraph  (a) ;  and 
(3)  adding  a  new  paragraph  (b).  As 
amended,  §  212.4  will  read  in  part  as 
follows: 

§  212.4  Limitation  on  the  operation  of 

charter  trips. 

•  •  •  •  • 

(b)  The  Board,  if  it  finds  that  the 

public  Interest  so  requires,  may  at  any 
time,  with  or  without  hearing,  notify 
a  foreign  air  carrier  subject  to  this  part 
that  it  shall  not  perform  on-route  char¬ 
ter  trips  in  the  absence  of  prior  Board 
authorization.  The  Board’s  notification 
shall  be  effective  for  such  period  or  pe¬ 
riods  and  with  respect  to  such  operations 
as  the  Board  may  specify  in  accord¬ 
ance  with  this  paragraph.  Effective  not 
earlier  than  30  days  after  the  date  of 
such  notice,  the  foreign  air  carrier  shall 
not  perform  any  on-route  charter  trip 
falling  within  the  specification  of  the 
notice,  unless  spiecific  authority  in  the 
form  of  a  Statement  of  Authorization 
to  conduct  such  charter  trip  has  been 
granted  by  the  Board.  Notification  of 
the  Board’s  proposed  failure  to  approve 
either  the  whole  or  part  of  an  applica¬ 
tion  for  a  Statement  of  Authorization 
to  conduct  an  on-route  charter  trip  or 
trips,  filed  pursuant  to  the  requirements 
of  this  subsection,  provided  that  such 
application  has  been  timely  filed  at  least 
30  days  in  advance  of  the  proposed  flight, 
will  be  submitted  to  the  President  of  the 
United  States  at  least  10  days  prior  to 
the  date  of  the  proposed  filght.  Any  such 
failure  to  approve  shall  be  subject  to 
stay  or  disapproval  by  the  President 
within  10  days  after  the  date  of  the 
Board’s  notification. 

4.  Amend  paragraph  (b)  of  $  212.5  to 
read  as  follows: 

§  212.S  Slalemrnt  of  Aulliorizalion ; 

appliralion. 

•  •  •  •  • 

(b)  Applications  shall  be  filed  with 
the  Board  at  least  5  days  in  advance  of 


the  date  of  the  commencement  of  the 
proposed  fiight:  Provided,  That  applica¬ 
tions  for  authority  to  conduct  planeload 
cargo  charters  may  be  filed  not  less  than 
48  hours  in  advance  of  the  proposed 
fiight:  Provided  further.  That  an  appli¬ 
cation  for  the  performance  of  a  charter 
transporting  commercial  traffic  for  an¬ 
other  direct  air  carrier  or  direct  foreign 
air  carrier  (as  provided  in  §  212.8(a) 
(4-a) )  shall  be  filed  with  the  Board  at 
least  45  days  in  advance  of  the  date  of  the 
commencement  of  the  proposed  flights: 
Provided  further.  That  applications, 
where  required  pursuant  to  §  212.4(b)  to 
conduct  on-route  charters  shall,  unless 
otherwise  specified  by  the  Board,  be  filed 
not  less  than  30  days  in  advance  of  the 
proposed  fiight.  Upon  a  showing  that 
good  cause  exists  for  failure  to  adhere  to 
the  above  requirements  and  that  waiver 
of  these  requirements  is  in  the  public 
interest,  applications  later  submitted 
may  be  considered  by  the  Board. 

•  •  •  •  • 

(Secs.  204(a)  and  402  of  the  FedersJ  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743,  757 
(as  amended);  49  UB.C.  1324,  1372) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.  73-1761  Filed  l-29-73;8:45  am) 

Title  19 — Customs  Duties 

CHAPTER  I — BUREAU  OF  CUSTOMS. 

DEPARTMENT  OF  THE  TREASURY 

IT.D.  72-336] 

PART  153— ANTIDUMPING 

Discontinuance  of  Antidumping 
Investigation 

Correction 

In  FR  Doc.  72-21101  appearing  at  page 
26298  of  the  issue  for  Saturday,  Decem¬ 
ber  9,  1972,  in  $  153.15(c),  in  the  sixth 
line  of  item  1  of  the  statement,  the  cita¬ 
tion  now  reading  “(19  U.S.C.  et  seq.)” 
should  read  “(19  U.S.C,  sec.  160  et  seq.)  ”. 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C— DRUGS 

PART  147— ANTIBIOTICS  INTENDED  FOR 
USE  IN  THE  LABORATORY  DIAGNOSIS 
OF  DISEASE 

Antibiotic  Susceptibility  Discs;  Correction 
In  FR  Doc.  72-16571  appearing  at  page 
20528  in  the  issue  of  Saturday,  Septem¬ 
ber  30,  1972,  in  the  table  for  "toterpreta- 
tion  of  zone  sizes”  in  §  147.2(c)(2),  the 
entry  for  “Penicillin  G  when  testing 
staphylococoi*”  imder  the  heading  Di¬ 
ameter  (millimeters)  of  zone  of  inhibi¬ 
tion”  in  the  columns  for  “Intermediate” 
and  “Susceptible”  should  be  corrected  to 
read  as  follows: 
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Antiblotie 

Dlametor 

(mllUmeters)  ot  zone  of  InhlblUoa 

Beslstant 

IntermedlaU  SusoepUblo 

•  •  • 

I’enlcilUn  Q  when  testing  staphylococci'., 

•  •  • 

•  •  • 

...  10  units.. . 

#  •  • 

•  •  • 

.  20orless . 

•  •  • 

•  •  •  •  •  • 

_  21-28  29  or  more. 

•  •  •  •  •  • 

Dated:  January  17, 1973. 

Sam  D.  Fine, 

Associate  Commissioner  for  Compliance. 
[FR  Doc.73-1618  FUed  l-29-73;8:46  am] 


SUBCHAPTER  F— REGULATIONS  UNDER  SPE¬ 
CIFIC  ACTS  OF  CONGRESS  OTHER  THAN  THE 
FEDERAL  FOOD,  DRUG,  AND  COSMETIC  ACT 

PART  295— REGULATIONS  UNDER  THE 
POISON  PREVENTION  PACKAGING  ACT 
OF  1970 

Child  Protection  Packaging  Standards  for 
Certain  Liquid  Kindling  and/or  Illuminat¬ 
ing  Preparations  Containing  Petroleum 
Distillates 

In  the  Federal  Register  of  April  14, 
1972  (37  FR  7408),  the  Commissioner  of 
Food  and  Drugs  proposed  child  protec¬ 
tion  packaging  standards  for  certain 
liquid  kindling  and/or  illuminating 
preparations  containing  10  percent  or 
more  of  petroleum  distillates  and  having 
a  viscosity  of  less  than  100  Saybolt  imi- 
versal  seconds  (S.U.S.)  at  100*  F. 

Eight  of  the  17  comments  received  in 
response  to  the  notice  favor  the  stand¬ 
ards  as  proposed.  The  principal  issues 
raised  in  the  remainder  of  the  comments 
and  the  Commissioner’s  conclusions  are 
as  follows: 

A.  Use  by  the  elderly  or  handicapped. 
A  consumer  expresses  concern  that 
handicapped  persons  (particularly  those 
with  arthritis)  may  be  imable  to  use,  or 
may  have  difficulty  using,  the  special 
packaging.  Section  4(a)  of  the  Poison 
Prevention  Packaging  Act  of  1970  ac¬ 
knowledges  such  a  possibility  and  pro¬ 
vides  that  substances  subject  to  special 
packaging  standards  may  also  be  pack¬ 
aged  in  noncomplying  (conventional) 
packaging  within  prescribed  limitations. 

B.  Viscosity.  The  American  Petroleum 
Institute  recommends  that  substances 
with  a  viscosity  higher  than  50  S.U.S.  at 
100“  F.  should  not  be  subject  to  the  stand¬ 
ards  because  human  experience  and  ani¬ 
mal  research  do  not  support  a  higher 
viscosity  level.  The  Institute  claims  that 
the  establishment  of  the  viscosity  at  a 
level  of  50  S.U.S.  will  adequately  protect 
the  public  by  covering  practically  all 
petroleum  distillates  used  for  kindling 
and/or  illuminating  purposes  without  im¬ 
posing  an  unnecessary  burden  on  sup¬ 
pliers. 

Although  the  aspiration  danger  from 
petroleum  distillates  generally  decreases 
as  viscosity  Increas^ps,  at  least  one  fatal¬ 
ity  from  chemical  prenumonitis  follow¬ 
ing  the  aspiration  of  a  petroleum  distil¬ 
late  product  having  a  viscosity  of  over  50 
S.U.S.  has  been  reported.  In  addition  to 
viscosity,  the  presence  of  additives  in  for¬ 
mulated  petroleum  distillate  products 
may  Increase  the  hazard  following  as¬ 
piration.  Accordingly,  the  Commissioner 
concludes  that  the  viscosity  level  specifi¬ 


cation  cannot  safely  be  lowered  to  50 
S.U.S. 

C.  Existing  stocks  of  petroleum  distil¬ 
late  preparations.  The  American  Acad¬ 
emy  of  Pediatrics  favors  the  proposal 
and  recommends  that  distributors  be  re¬ 
quired  either  to  remove  existing  stocks 
of  conventional  packages  from  their 
shelves  or  to  limit  sales  of  conventional 
packages  to  buyers  without  young  chil¬ 
dren.  Section  9  of  the  act  does  not  pro¬ 
vide  for  application  of  the  standards  to 
substances  packaged  prior  to  the  stand¬ 
ards’  effective  date. 

D.  Need  for  special  packaging.  1.  Two 
manufacturers  of  substances  and  one 
packaging  manufacturer  comment  that 
since  the  injury  data  in  the  proposal’s 
preamble  failed  to  mention  cigarette 
lighter  fluid  as  the  source  of  any  of  the 
kindling  and/or  illuminating  prepara¬ 
tion  injmies,  it  was  probable  that  no  in¬ 
juries  from  cigarette  lighter  fluid  had 
occtu-red. 

’The  reports  referred  to  in  the  preamble 
for  the  period  of  1968-70  verify  that  ciga¬ 
rette  lighter  fluids  are  a  definite  cause  of 
injury  to  children  under  5  years  of  age. 
Cigarette  lighter  fluid  accounted  for  a 
significant  number  of  the  3,189  ingestions 
and  369  hospitalizations  reported  for  this 
period  as  attributable  to  various  kindling 
and/or  illuminating  products.  Addition¬ 
ally,  cigarette  lighter  fluids  resulted  in 
several  of  the  reported  deaths  of  chil¬ 
dren  in  this  age  group  during  the  period 
1967-71.  In  the  nonfatal  ingestion  cases 
involving  cigarette  lighter  fluids,  symp¬ 
toms  included  cyanosis,  fever,  and  pneu¬ 
monia. 

2.  A  manufacturer  of  turret-type  clo¬ 
sures  for  cigarette  lighter  fluid  cans  and 
a  manufacturer  of  cigarette  lighter  fluid 
comment  that  an  average  of  2  to  7  cubic 
centimeters  of  the  preparation  is  dis¬ 
pensed  per  actuation  from  turret-type 
closiu'es.  Both  question  whether  this 
quantity  of  the  preparation  could  cause 
human  injury  or  illness  and  whether 
turret-type  closures  have  ever  been  in¬ 
volved  in  actual  poisonings.  Reports  in 
the  medical  literature  Indicate  that  the 
ingestion  of  7  cubic  centimeters  of  ciga¬ 
rette  lighter  fluid  by  children  under  5 
years  of  age  can  cause  serious  illness  or 
death.  Furthermore,  data  from  the  Na¬ 
tional  Clearinghouse  for  Poison  Control 
Centers  show  incidents  of  cigarette 
lighter  fluid  ingestions  involving  brand 
name  preparations  known  to  be  marketed 
with  turret-type  closures. 

3.  ’The  American  Petroleum  Institute 
suggests  that  safety  closures  might  not 
have  prevented  many  of  the  Injuries  re¬ 


ferred  to  in  the  proposal.  The  institute 
contends  that  many  such  ingestions  may 
have  resulted  when  children  gained  ac¬ 
cess  to  liquid  kindling  and/or  illumi¬ 
nating  preparations  transferred  from 
the  originaJ  container  to  other  con¬ 
tainers  such  as  open  cans,  beverage  bot¬ 
tles,  or  cups. 

Repiorts  from  the  National  CHearing- 
house  do  not  support  this  contention. 
Although  many  reports  do  not  contain 
sufficiently  detailed  information,  the 
majority  of  those  indicating  where  the 
preparation  was  found  state  that  the 
preparation  was  ingested  by  the  child 
from  its  original  container. 

’The  available  data  clearly  demon¬ 
strate  the  need  for  special  packaging  of 
these  products.  Accordingly,  the  flnding 
required  by  section  3(a)(1)  of  the  act  is 
affirmed. 

E.  Applicability.  Several  industry  com¬ 
ments  indicate  some  confusion  over 
which  products  are  intended  to  be  cov¬ 
ered  by  these  standards.  The  comments 
question  applicability  to  such  products 
as  camping  equipment  fuel,  gasoline  for 
use  in  home  power  equipment,  kerosene, 
and  products  dispensed  by  retail  service 
stations  in  purchasers’  containers.  The 
standards  are  not  intended  to  apply  to 
products  such  as  gasoline  and  kerosene 
dispensed  by  retail  vendors  in  pur¬ 
chasers’  containers  but  do  apply  to  kin¬ 
dling  and/or  illuminating  preparations 
which  are  prepackaged  and  intended  for 
such  purposes  as  cigarette  lighter  fuel, 
charcoal  lighter  fuel,  camping  equip¬ 
ment  fuel,  torch  fuel,  and  fuel  for  both 
decorative  and  functional  lanterns.  The 
regulation  has  been  clarified  accordingly. 

F.  Technically  feasible,  practicable, 
and  appropriate.  Three  manufacturers 
comment  that  the  special  packaging  to 
be  required  is  not  technically  feasible, 
practicable,  and  appropriate.  One  states 
that  the  date  when  closures  for  cans  of 
charcoal  lighter  fluid  will  be  available  is 
indeflnite  and  that  to  utilize  an  alterna¬ 
tive  method  of  packaging  would  create 
economic  problems.  Another  commoits 
that  special  packaging  is  not  technically 
feasible  for  cigarette  lighter  fluids  be¬ 
cause  no  special  packaging  present^ 
available  has  the  narrow  spout  necessary 
for  filling  cigarette  lighters.  ’The  latter 
and  one  other  contend,  regarding  char¬ 
coal  lighter  fluid: 

1.  That  no  manufacturer  of  suitable 
special  packaging  has  mass  production 
capability. 

2.  That  industry  must  make  equip- 
moit  changes  in  order  to  produce  cans 
capable  of  accepting  child-resistant 
closures. 

3.  That  initial  tests  of  compatibility 
between  samples  availaUe  closures 
and  charcoal  lighter  fluids  have  been 
unsatisfactory. 

4.  That  time  is  required  to  complete 
necessary  tests  and  evaluations  regard¬ 
ing  closures’  ability  to  withstand  the 
overall  stresses  of  actual  shipment,  stor¬ 
age,  and  consumer  use. 

5.  That  not  enough  packaging  manu¬ 
facturers  engaged  In  the  making  of 
clos\u*es  for  metal  cans  have  developed 
prototype  child-resistant  closures. 
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In  reviewing  these  comments  and 
similar  responses  to  other  proposals 
tmder  the  Poison  Prevention  Packaging 
Act  of  1970,  the  CommissiMier  notes  that 
he  is  asked  to  modify  the  section  3(a)  (2) 
findings  because  the  packaging  industry 
does  not  have  the  immediate  capacity  to 
mass  produce  special  packaging  in  vol¬ 
umes  that  would  meet  all  demand.  Under 
section  3(a)  (2)  of  the  act,  the  Commis¬ 
sioner  must  establish  that  special  pack¬ 
aging  complying  with  the  standards  to 
be  proposed  is  technically  feasible,  prac¬ 
ticable,  and  appropriate.  To  make  this 
finding,  the  Conunissioner  is  not  re¬ 
quired  to  establish  that  industry  is  able 
to  commence  mass  producing  when  the 
finding  is  published.  What  is  required 
for  a  finding  of  technical  feasibility  is  a 
determination  that  the  technology  exists 
to  produce  the  special  packaging.  Data 
submitted  from  at  least  27  manufactur¬ 
ers  of  special  packaging  indicate  that 
each  firm  has  at  least  one  design  which 
meets  or  exceeds  the  effectiveness  speci¬ 
fications  of  the  standards  when  tested 
by  the  method  set  forth  in  21  CPR  295.10. 
These  packages  include  glass,  plastic,  and 
metal  containers. 

A  finding  of  practicability  requires 
that  special  packaging  meeting  the 
standards  be  susceptible  to  modem  mass 
production  and  assembly  line  techniques, 
but  does  not  require  that  special  packag¬ 
ing  be  immediately  available  in  mass 
production  quantities.  (The  responsi¬ 
bility  in  this  instance  lies  with  the  man¬ 
ufacturers  of  substances  subject  to  reg¬ 
ulation  to  stimulate  this  capacity 
through  the  placing  of  orders  sufBciently 
in  advance  of  the  effective  dates  of 
standards.)  The  act  does  not  provide 
that  the  practicability  finding  may  not 
be  made  if  testing  expenses  smd  capital 
expenditures  for  equipment  changes  are 
necessary.  In  passing  the  act.  Congress 
Indicated  that  industry  must  make  the 
necessary  changes  to  protect  young 
children. 

The  appropriateness  finding  requires 
that  packaging  complying  with  the 
standards  shall  not  be  detrimental  to  the 
integrity  of  the  substance  nor  interfere 
with  the  storage  or  use  of  the  substance. 
In  the  past,  metal  cans  with  plastic 
closiues  have  been  satisfactorily  used  as 
packaging  for  the  substances  subject  to 
these  standards.  On  the  basis  of  such 
past  use  and  from  information  on  the 
types  of  qsecial  packaging  presently 
available,  the  Commisioner  sees  no  rea¬ 
son  to  reverse  his  finding  of  appropriate¬ 
ness  made  in  the  proposal.  Sufficient  time 
to  comply  with  the  standards  will  be 
afforded  in  promulgrating  the  effective 
date. 

One  package  manufacturer  has  sub¬ 
mitted  a  design  of  a  safety  closure  for 
cigarette  lighter  fluids  that  provides  for 
spout  dispensing.  This  design  incorpo¬ 
rates  the  same  child-resistant  features 
found  to  meet  the  standards  on  other 
of  their  qsecial  packaging  closures.  Since 
this  design  has  been  found  to  provide  a 
liquid  seal  and  is  susceptible  to  modem 
mass  production  and  assembly  line  tech¬ 
niques,  the  Commissioner  concludes  that 
the  special  packaging  to  be  required  for 


cigarette  lighter  fuel  is  technically  feasi¬ 
ble,  practicable,  and  appropriate. 

Accordingly,  the  finding  required  by 
section  3(a)(2)  of  the  act  is  affirmed. 

G.  Effective  date.  A  manufacturer 
recommends  that  the  effective  date  of 
this  order  be  at  least  1  year  after  the 
date  of  Federal  Register  promulgation 
to  provide  additional  time  for  the  devel¬ 
opment  of  suitable,  eccmomical  special 
packaging.  The  American  Academy  of 
Pediatrics  suggests  that  the  effective 
date  be  60  days  after  the  date  of  Fed¬ 
eral  Register  promulgation. 

The  Commissioner  concludes  (1)  that 
a  60-day  delayed  effective  date  would 
not  provide  industry  with  adequate  time 
to  comply  with  the  standards  and  (2) 
that  available  data  on  siiecial  packaging 
and  the  reasons  given  in  the  above  com¬ 
ment  requesting  a  1-year  delay  do  not 
warrant  establishing  more  than  a  270- 
day  delayed  effective  date  except  as  the 
standards  apply  to  cigarette  lighter  fuel 
packaged  with  a  spout-type  dispenser, 
in  which  case  the  effective  date  shall  be 
1  year  after  promulgation. 

Therefore,  having  evaluated  the  com¬ 
ments  and  other  relevant  material,  the 
Commissioner  concludes  that  the  pro¬ 
posal,  with  changes,  should  be  adopted 
as  set  forth  below. 

The  amendment  below  adds  a  new 
subparagraph  (7)  on  kindling  and/or 
illuminating  preparations  to  §  295.2(a). 
To  give  complete  Information  on  packag¬ 
ing  requirements  for  kindling  and/or 
illuminating  preparations,  applicable 
portions  of  existing  SS  295.2  and  295.3 
are  included  herein  as  follows: 

Section  295.2  Substances  requiring  "special 
packaging."  •  •  •  (b)  Sample  packages.  (1) 
The  manvifacturer  or  packer  of  any  of  the 
substances  listed  under  paragraph  (a)  of 
this  section  as  substances  requiring  special 
packaging  shall  provide  the  Commissioner 
with  a  sample  of  each  type  of  ^eclal  package 
ing,  as  well  as  the  labeling  for  each  size 
product  that  will  be  packaged  in  special 
packaging  and  the  latellng  for  any  non- 
cmnplying  package.  Sample  packages  and 
labeling  should  be  sent  to  the  Food  and  Drug 
Administration,  Attention:  Bureau  of  Prod¬ 
uct  Safety,  5600  Fishers  Lane,  Rockville,  MD 
20652. 

(2)  Sample  packages  should  be  submitted 
without  contents  when  such  contents  are 
unnecessary  for  demonstrating  the  effective¬ 
ness  of  the  packaging.  •  •  • 

Section  295.3  Poison  prevention  packaging 
standards.  To  protect  children  from  serious 
personal  injury  or  serious  Illness  resulting 
from  handling,  using,  or  Ingesting  household 
substances,  the  Commissioner  has  deter¬ 
mined  that  packaging  designed  and  con¬ 
structed  to  meet  the  following  standards 
shall  be  regarded  as  "special  packaging” 
within  the  meaning  of  section  2(4)  of  the 
act.  Specific  application  of  these  standards  to 
substances  requiring  special  packaging  is  in 
accordance  with  {  295.2. 

(a)  General  requirements.  The  special 
packaging  must  continue  to  function  with 
the  effectiveness  specifications  set  forth  in 
paragraph  (b)  of  this  section  when  in  actual 
contact  with  the  substance  contained 
therein.  This  requirement  may  be  satisfied 
by  appropriate  scientific  evaluation  of  the 
compatibility  of  the  substance  with  the  spe¬ 
cial  packaging  to  determine  that  the  chemi¬ 
cal  and  physical  characteristics  of  the  sub¬ 
stance  will  not  compromise  or  Interfere  with 
the  proper  functioning  of  the  special 


packaging.  The  special  packaging  must  also 
continue  to  function  with  the  effectiveness 
specifications  set  forth  in  paragraph  (b)  of 
this  section  for  the  number  of  openings  and 
closings  customary  for  its  size  and  contents. 
This  requirement  may  be  satisfied  by  appro¬ 
priate  technical  evaluation  based  on  physical 
wear  and  stress  factors,  force  required  for 
activation,  and  other  such  relevant  factors 
which  would  establish  that,  for  the  duration 
of  normal  use,  the  effectiveness  specifications 
of  the  packaging  would  not  be  expected  to 
lessen. 

(b)  Effectiveness  specifications.  Special 
packaging  which  when  tested  by  the  method 
described  in  { 295.10,  meets  the  following 
specifications: 

(1)  Child-resistant  effectiveness  of  not 
less  than  85  percent  without  a  demonstra¬ 
tion  and  not  less  than  80  percent  after  a 
demonstration  of  the  proper  means  of  open¬ 
ing  such  special  packaging.  In  the  case  of 
unit  packaging,  child-resistant  effectiveness 
of  not  less  than  80  percent. 

(2)  Adult-use  effectiveness  of  not  less 
than  90  percent.  •  •  • 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (secs.  2(4),  3,  5,  84  Stat.  1670-1672; 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  a  new  subparagraph  (7) 
is  added  to  §  295.2(a)  as  follows; 

§  295.2  Substances  requiring  “spe<’lul 
packaging.” 

(a)  Substances.  The  Commissioner  of 
Food  and  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil¬ 
dren  in  the  availability  of  the  following 
substances,  by  reason  of  their  packaging, 
is  such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  Ingesting  such  sub¬ 
stances,  and  that  the  special  packaging 
herein  required  is  technically  feasible, 
practicable,  and  appropriate  for  these 
substances: 

•  *  •  •  • 

(7)  Kindling  and/or  illuminating 
preparations.  Prepackaged  liquid  kin¬ 
dling  and/or  illurninating  preparations, 
such  as  cigarette  lighter  fuel,  charcoal 
lighter  fuel,  camping  equipment  fuel, 
torch  fuel,  and  fuel  for  decorative  or 
functional  lanterns,  which  contain  10 
percent  or  more  by  weight  of  petroleum 
distillates  and  have  a  viscosity  of  less 
than  100  Saybolt  imiversal  seconds  at 
100*  F.,  shall  be  packaged  in  accordance 
with  the  provisions  of  §  295.3  (a) 

and  (b). 

•  •  •  •  • 

Effective  date.  This  order  shall  become 
effective  September  27,  1973,  except  as 
it  applies  to  cigarette  lighter  fuel 
packaged  with  a  spout-type  dispensing 
closure,  for  which  the  effective  date  shall 
be  January  30, 1974. 

(Secs.  2(4),  3,  5,  84  Stat.  1670-1672;  15  U.S.C. 
1471(4), 1472,  1474) 

Dated:  January  22.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

IFR  Doc.73-1673  FUed  1-29-73:8:45  am) 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  [FEDERAL 
HOUSING  ADMINISTRATION],  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  Rr-73-226J 
PART  200— INTRODUCTION 

Approval  of  Feasibility  Letters  or 
Conditional  Commitments 

The  Department  is  amending  §§  200.84 
(b),  200.110,  200.111,  200.114,  200.116  and 
200.118  of  24  CFR  Part  200  in  order  to 
provide  for  concurrence  indicated  by  sig¬ 
nature  on  the  part  of  the  Regional  Ad¬ 
ministrator  with  respect  to  the  approval 
of  feasibility  letters,  conditional  commit¬ 
ments,  or  firm  commitments  to  insure 
projects  imder  section  236  of  the  Na¬ 
tional  Housing  Act  for  which  feasibility 
letters  or  conditional  commitments  were 
issued  after  December  15,  1972. 

Public  procedure  and  postponement  of 
the  effective  date  is  not  required  inas¬ 
much  as  the  change  involves  Depart¬ 
ment  personnel  and  management.  There¬ 
fore,  tois  amendment  shall  be  effective  as 
of  January  23, 1973. 

Accordingly,  the  following  proviso  shall 
be  added  before  the  period  at  the  end  of 
24  CFR  200.84(b),  200.110,  200.111, 
200.114,  200.116,  and  200.118:  Provided, 
however.  That  the  issuance  of  feasibility 
letters,  conditional  commitments,  or  final 
commitments  to  insure  projects  in  ac¬ 
cordance  with  section  236  shall  require 
the  concurrence,  indicated  by  signature, 
on  the  part  of  the  Regional  Administra¬ 
tor  as  to  projects  for  which  feasibility 
letters  or  con^tional  commitments  were 
Issued  after  December  15,  1972, 

(Sec.  7(d),  Department  of  HUD  Act,  42 
U.8.C.  3636(d)) 

This  amendment  is  effective  as  of 
January  23, 1973. 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 
(FR  Doc.73-1789  Piled  1-26-73:10:19  am] 


Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 
[T.D.  7246) 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Consolidated  Returns 
Correction 

In  PR  Doc.  72-22452,  appearing  at  page 
758,  in  the  issue  of  Thursday,  January  4, 
1973,  in  the  third  column  on  page  758,  the 
paragraph  immediately  after  Par.  3,  now 
designated  as  Par.  5,  should  read  Par.  4, 
and  the  first  line  of  this  Par.  4,  should 
read  as  follows:  “Section  1.1502-32  as  set 
forth”. 


RULES  AND  REGULATIONS 

Title  41— Public  Contracts  and  Property 
Management 

CHAPTER  5A — FEDERAL  SUPPLY  SERV¬ 
ICE,  GENERAL  SERVICES  ADMINISTRA¬ 
TION 

SMALL  PURCHASE  PROCEDURE  WHEN 

UTILIZING  GSA  FORM  2049,  CONTRAC¬ 
TOR’S  CERTIFICATE  OF  CONFORMANCE 

The  certificate-of -conformance  proce¬ 
dure  is  designed  to  expedite  payment  for 
small  purchases.  It  provides  for  payment 
for  supplies  based  on  the  contractor’s 
submission  of  an  invoice  to  which  is  at¬ 
tached  a  certification. 

PART  5A-3— PROCUREMENT  BY 
NEGOTIATION 

The  table  of  contents  for  Part  5A-3  is 
amended  to  add  the  following  new  entry: 
Sec. 

6A-3.670  Small  purchase  procedure  when 
utUlzing  GSA  Form  2049,  Cton- 
tractor’s  Certificate  of  Conform¬ 
ance. 

Subpart  5A-3.6 — Small  Purchases 

Section  5A-3.670  is  added  as  follows: 

§  5.4—3.670  Small  purchase  procedure 
when  utilizing  GSA  Form  2049,  Con¬ 
tractor's  Certificate  of  Conformance. 

(a)  General.  (1)  The  small  purchase 
procedure  using  GSA  Form  2049,  Con¬ 
tractor’s  Certificate  of  Conformance, 
provides  for  payment  for  supplies  based 
on  the  contractor’s  submission  of  an  in¬ 
voice  with  an  attached  copy  of  a  com¬ 
pleted  GSA  Form  2049  certifying  that 
the  supplies  have  been  delivered  to  the 
post  office,  common  carrier,  or  point  of 
first  receipt  by  the  Government,  and  that 
the  contractor  agrees  to  replace,  repair, 
or  correct  supplies  not  received  at  desti¬ 
nation,  damaged  in  transit,  or  not  con¬ 
forming  to  purchase  requirements. 

(2)  Blanket  purchase  a/rangements 
may  include  provisions  for  using  certifi- 
cate-of-conformance-type  shipments. 

(b)  Conditions  for  use.  The  certificate- 
of-conformance  small-purchase  pro¬ 
curement  method  should  be  used  where 
appropriate  and  consistent  with  other 
considerations  of  the  procurement  and 
the  following  conditions: 

(1)  Value  of  individual  direct-ship¬ 
ment  orders  shall  be  limited  to  $2,500  or 
less; 

(2)  ’Title  to  supplies  will  vest  in  the 
Government  (i)  upon  delivery  to  the  post 
office  or  common  carrier  for  mailing  or 
shipment  to  destination,  or  (11)  upon  re¬ 
ceipt  by  the  Government  when  shipment 
is  by  means  other  than  U.S.  Mail  or 
common  carrier; 

/3)  Where  the  vendor  is  on  the  ap¬ 
proved  list  of  contractors  authorized 
imder  the  FSS  quality  approved  manu¬ 
facturer  program;  the  purchase  order 
shall  state  that  notwithstanding  the  90- 
day  period  contained  in  paragraph  (c) 
under  special  provisions  of  GSA  Form 
2049,  the  vendor  shall  be  obligated  to  re¬ 
place,  repair,  correct,  or  reimburse  the 
Government  for  supplies  that  are  lost, 
not  received,  damaged,  or  that  do  not 
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conform  to  purchase  specifications,  pro¬ 
vided  replacement  instructions  are  fur¬ 
nished  the  contractor  within  180  days 
from  the  date  of  shipment; 

(4)  The  contractor  (if  not  on  the  ap¬ 
proved  list  of  contractors  authorized 
imder  the  FSS  quality  approved  manu¬ 
facturer  program)  at  his  expense  agrees 
without  contest  to  replace,  repair,  or  cor¬ 
rect  supplies  not  received  at  destination, 
damaged  in  transit,  or  not  conforming 
to  purchase  requirements,  provided  re¬ 
placement  instructions  are  furnished  the 
contractor  within  90  days  from  the  date 
of  shipment;  and 

(5)  The  contactor  will  perform  in  ac¬ 
cordance  with  the  terms  of  the  purchase 
order. 

(c)  Preparation  and  execution.  (1) 
Purchase  orders  utilizing  the  certificate- 
of-conformance  procurement  method 
may  be  issued  on  any  authorized  pur¬ 
chase  order  form  in  accordance  with 
Subparts  5-3.6  and  5A-3.6  except  that 
calls  against  blanket  purchase  arrange¬ 
ments  shall  be  issued  in  accordance  with 
§  5A-3.606. 

(2)  Each  purchase  order  utilizing 
this  certificate-of-conformance  proce¬ 
dure  shall  contain  the  following  provi¬ 
sion: 

This  purchase  order  is  subject  to  and  in¬ 
cludes  the  terms  and  conditions  of  GSA 
Form  2049,  Contractor’s  Certificate  of  Con¬ 
formance,  a  copy  of  which  is  attached  or 
available  upon  request  to  the  contracting 
officer. 

(3)  Special  data  to  be  included  in  piu:- 
chase  orders  or  blanket  purchase  ar¬ 
rangements  using  certificate-of-con¬ 
formance  purchase  order  procedures  are: 

(DA  requirement  to  ship  the  supplies 
prepaid  by  common  carrier  or  parcel 
post: 

(ii)  A  requirement  that  when  ship¬ 
ment  is  made  by  parcel  post  (U.S.  Postal 
Service)  or  common  carrier  to  (A)  cite 
on  invoice (s)  and  copies  thereof  the 
shipment  date,  name  and  address  of  car¬ 
rier,  and  bill  of  lading  number  or  other 
shipment  document  number  or  (B)  at¬ 
tach  copies  of  such  documents  to  invoice 
as  evidence  of  shipment.  The  invoice  (s) 
shall  also  be  pH-ominently  marked  “Cer¬ 
tificate  of  Conformance”; 

(iii)  A  requirement  where  delivery  is 
by  other  than  parcel  post  or  common 
carrier  to  attach  a  receipted  copy  of  the 
contractor’s  delivery  document  to  the 
contractor’s  invoice  (s)  and  invoice 
copies ; 

(iv)  A  requirement  that  each  Invoice 
under  a  purchase  order  utilizing  the 
certificate-of-conformance  procedure 
must  be  accompanied  by  GSA  Form  2049, 
Contractor’s  Certificate  of  Conformance, 
completed  and  signed  by  the  contractor; 
and 

(V)  A  requirement  to  include  the  fol¬ 
lowing  statement  on  the  consignee’s  copy 
of  the  contractor’s  Invoice(s) : 

Consignee's  Notification  to  Procurement 

Division  of  Nonreceipt,  Damage,  or  Non¬ 
conformance 

Consignee  shall  promptly  notify  the  con¬ 
tracting  officer,  after  purchase  order  delivery 
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date,  of  supplies  not  received,  damaged  in 
transit,  or  not  oonformlng  with  purchase 
order  specifications. 

PART  5A-16 — PROCUREMENT  FORMS 

The  table  of  contents  for  Part  5A-16  is 
amended  to  add  the  following  new  entry: 
Sec. 

5A-16.950-2049  GSA  Form  2049,  Contractor’s 
Certificate  of  Conform¬ 
ance. 

Note:  A  copy  of  the  form  illustrated  in 
I  5 A- 16. 950-2049  is  filed  with  the  original 
document. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1. 101(c) ) 

Effective  date.  These  regulations  are 
effective  February  14,  1973. 

Dated:  Januarj’  15,  1973. 

M.  S.  Meeker, 
Commissioner. 
Federal  Supply  Service. 

[PR  Doc .73-1696  Filed  1-29-73; 8:45  am) 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DEPART¬ 
MENT  OF  TRANSPORTATION 

[Docket  No.  4-2;  Notice  6) 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Warning  Devices 

The  purpose  of  this  notice  is  to  respond 
further  to  petitions  for  reconsideration 
and  amendment  of  Motor  Vehicle 
Safety  Standard  No.  125,  Warning  De¬ 
vices,  §  571.125  of  Title  49,  Code  of  Fed¬ 
eral  Regulations.  The  standard  was  Is¬ 
sued  on  March  1,  1972  <37  FR  5038). 
On  Jime  22,  1972,  a  previous  notice  of 
amendments  and  reconsideration  of  the 
standard  was  published  (37  FR  12323). 

With  respect  to  the  configuration  of  the 
device  Rowland  Development  Corp. 
stated  that  it  manufactures  a  dual  pur¬ 
pose  fluorescent  orange  and  red  reflec¬ 
tive  material  and  requested  that  the 
separate  width  requirements  for  red  re¬ 
flex  reflective  material  and  orange  fluo¬ 
rescent  material  affixed  to  the  faces  of 
the  device  be  suspended  when  such  ma¬ 
terial  is  used.  The  NHTSA  has  concluded 
that  the  use  of  such  dual  purpose  ma¬ 
terial  as  an  alternative  to  separate  ma¬ 
terial  is  permissible  if  the  material  is 
capable  of  meeting  the  requirements  of 
Standard  125.  S5.1.1,  S5.2.3,  S5.5,  and 
S6.2(a)  are  hereby  modified  accordingly, 
and  the  separate  width  requirements  will 
not  be  applicable  when  dual  purpose  ma¬ 
terial  is  used. 

Tri-Lite  interpreted  the  standard  as 
permitting  the  use  of  a  flag  as  part  of 
a  “combination  signal  device”  as  long 
as  the  device  did  not  violate  S5.2.1  (b) ,  re¬ 
lating  to  obstruction  of  the  reflective 
and  fluorescent  material.  In  a  previous 
letter  to  Tri-Lite  the  NHTSA  had  stated 
that  the  standard  would  be  interpreted 
to  allow  such  additions.  (Docket  entry 
N4-4-2-10,  July  18,  1972.)  Upon  further 
consideration,  the  agency  has  determined 
that  permitting  additions  to  the  device 


will  lessen  its  effectiveness  by  degi'adlng 
the  uniformity  of  its  shape.  Accordingly, 
the  use  of  additional  shapes  or  attach¬ 
ments  will  not  be  permitted,  and  a  new 
S5.2.6  Is  added  to  that  effect. 

A  number  of  petitions  regarding  the 
orange  fluorescent  material  were  re¬ 
ceived.  Personnel  from  the  National 
Bureau  of  Standards  suggested  that  the 
requirements  for  the  color  of  the  orange 
fluorescent  material  be  amended  so  as 
not  to  penalize  colors  that  have  the  same 
hue  but  are  stronger  than  the  present 
maximum  y  and  minimum  x  values.  The 
NHTSA  agrees  with  the  suggestion  and 
S5.3.2  has  been  amended  accordingly. 

Tri-Lite  stated  that  the  fluorescent 
material  deteriorates  over  time  and  is 
therefore  unreliable.  It  requested  that 
the  provision  of  orange  fluorescent  ma¬ 
terial  on  the  device  be  made  optional. 
The  NHTSA  recognizes  that  deteriora¬ 
tion  of  fluorescence  is  a  possibility:  how¬ 
ever,  it  is  felt  that  the  requirement  of  an 
opaque  container  and  the  improving 
technology  of  fluorescent  materials 
should  offset  the  possible  problem.  It  is 
anticipated  that  the  device  will  be  used 
only  infrequently,  in  emergencies,  by 
most  drivers.  The  request  of  Tri-Lite  is 
therefore  denied. 

Rowland  Corp.  requested  that  the 
luminance  requirement  be  expressed  in 
terms  relative  to  the  amount  of  fluores¬ 
cent  material  affixed  to  the  device  rather 
than  the  percentage  figure  of  magnesium 
oxide  presently  required.  The  agency 
position  is  that  a  minimum  level  of  lumi¬ 
nance  is  necessary  for  identifiability,  but 
that  a  somewhat  lower  limit  for  lumi¬ 
nance  of  the  orange  material  could  be 
suitable  if  more  material  is  used.  Ac¬ 
cordingly,  S5.5  has  been  amended  to 
lower  the  minimum  relative  luminance 
relative  to  magnesium  oxide  from  35 
percent  to  25  percent,  and  to  require  a 
minimum  product  of  that  relative  lumi¬ 
nance  and  width  in  inches  of  the  device 
of  44.  Dayglo  Color  Corp.  requested  that 
two  sources  of  light  for  the  luminance 
test.  Source  C  and  Source  D-65,  be  per¬ 
mitted  in  addition  to  the  xenon  arc  lamp 
specified  in  the  standard.  The  NHTSA 
has  concluded  that  the  most  consistent 
test  results  are  provided  when  the  ma¬ 
terial  is  diffusely  irradiated  with  undis¬ 
persed  light  from  a  high-pressure  xenon 
arc  lamp  to  simulate  daytime  conditions. 
As  a  general  rule,  alternative  test  pro¬ 
cedures  for  a  single  property  are  inad¬ 
visable,  and  no  suflacient  justification  for 
them  has  been  shown  here.  Therefore  the 
Dayglo  request  is  denied. 

In  light  of  evidence  that  differing  rela¬ 
tive  luminance  values  are  obtained  from 
different  procedures  used  to  measure  it, 
a  procedures  paragraph  (S6.3)  for  the 
luminance  testing  of  the  orange  fluores¬ 
cent  material  has  been  added  to  the 
standard.  The  procedure  is  adapted  from 
the  publication  “Colorimetry,”  of  the 
International  Commission  on  Illumina¬ 
tion  (CIE  Publication  No.  15,  E-1.3.1, 
1971). 

Two  petitions  dealt  with  the  stability 
requirements.  Rowland  Development 
Corp.  requested  that  the  standard  per¬ 
mit  the  manufacture  of  a  triangle  device 


constructed  of  flexible  material  which 
is  secured  at  the  outer  corners  of  the  tri¬ 
angle  and  Is  otherwise  free  to  flex  with 
the  wind.  Safety  Triangles  Co.  requested 
that  the  device  be  permitted  to  tilt  to 
a  position  up  to  30*  from  the  vertical 
rather  than  the  presently  allowed  10’. 
These  requests  were  directed  at  permit¬ 
ting  manufacturers  to  produce  lighter 
and  cheaper  devices.  The  NHTSA  has 
concluded  that  if  the  triangle  is  per¬ 
mitted  to  flex  in  the  wind  or  tilt  to  a  po¬ 
sition  up  to  30’  from  the  vertical,  the  at¬ 
titude  of  the  triangle  is  altered  so  that 
the  shape  of  the  equilateral  triangle  is 
distorted,  thus  detracting  from  one  of  the 
goals  of  the  standard.  The  present  per¬ 
formance  requirements  and  the  conse¬ 
quent  cost  factors  have  been  found  to  be 
reasonable.  These  requests  are  accord¬ 
ingly  denied. 

With  respect  to  reflectivity  testing, 
Rowland  stated  that  candlepower  re¬ 
quirements  for  an  observation  angle  of 
0.2°  were  superfluous  and  not  related  to 
true  highway  situations,  and  requested 
their  deletion.  The  NHTSA  has  deter¬ 
mined  in  the  formulation  of  the  stand¬ 
ard  that  the  specified  reflectivity  require¬ 
ments  allow  a  maximum  recognition  and 
detection  distance  to  oncoming  traffic. 
Accordingly,  the  requirements  for  the 
0.2’  observation  angle  are  retained. 

In  consideration  of  the  foregoing. 
Motor  Vehicle  Safety  Standard  No.  125, 
Warning  Devices,  49  CFR  571.125,  is 
amended  as  follows: 

1.  S5.1.1  is  amended  to  read: 

55.1.1  Reflex  reflective  material  and 
fluorescent  material  that  meet  the  re¬ 
quirements  of  this  standard  shall  be 
affixed  to  both  faces  of  the  warning  de¬ 
vice.  Alternatively,  a  dual  purpose  orange 
fluorescent  and  red  reflective  material 
that  meets  the  requirements  of  this 
standard  (hereafter  referred  to  as  “dual 
purpose  material”)  may  be  affixed  to  both 
faces  in  place  of  the  reflective  and  fluo¬ 
rescent  materials. 

2.  S5.2.3  is  amended  to  read : 

S5.2.3  Each  face  of  the  triangular 
portion  of  the  w’aming  device  shall  have 
an  outer  border  of  red  reflex  reflective 
material  of  uniform  width  and  not  less 
than  0.75  and  not  more  than  1.75  inches 
wide,  and  an  inner  border  of  orange 
fluorescent  material  of  uniform  width 
and  not  less  than  1.25  and  not  more  than 
1.30  inches  wide  (figure  1) .  However,  this 
requirement  shall  not  apply  if  the  dual 
purpose  material  is  used. 

3.  A  new  S5.2.6  is  added  to  read: 

S5.2.6  The  device  shall  consist  en¬ 
tirely  of  the  triangular  portion  and 
attachments  necessary  for  its  support 
and  enclosure,  without  additional  visible 
shapes  or  attachments. 

4.  S5.3.2  is  amended  to  read: 

55.3.2  The  color  of  the  orange  fluores¬ 
cent  material  on  Uie  warning  device  shall 
have  the  following  characteristics  both 
before  and  after  the  warning  device  has 
been  conditioned  in  accordance  with 
86.1 :  When  expressed  in  terms  of  the  In¬ 
ternational  Commission  on  Illumination 
(CIE)  1931  colormetrlc  system,  the 
chromaticity  coordinates  of  the  fluores¬ 
cent  orange  material  shall  lie  within  the 
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region  bounded  by  the  spectrum  locus 
and  the  lines  defined  by  the  following 
equations: 

Boundary  Equation 

Yellow _  y=0.489x+0.170. 

White . . - .  x+y=0.943. 

Red . . . -  y=0.361. 

5.55.5  is  amended  to  read: 

55.5  Luminance.  When  the  orange 
fiuorescent  material  on  the  warning  de¬ 
vice  is  tested  in  accordance  with  S6.3, 
both  before  and  after  the  warning  device 
has  been  conditioned  in  accordance  with 
S6.1,  it  shall  have  a  minimum  relative 
luminance  of  25  percent  of  a  fiat  magne¬ 
sium  oxide  surface  and  a  minimum  pro¬ 
duct  of  that  relative  luminance  and  width 
in  inches  of  44. 

6.  S6.2(a)  is  amended  to  read: 

(a)  Unless  dual  purpose  material  is 
used,  prevent  the  orange  fiuorescent  ma¬ 
terial  from  affecting  the  photometric 
measurement  of  the  refiectivity  of  the 
red  refiective  material,  either  by  separa¬ 
tion  or  masking. 

7.  A  new  paragraph  S6.3  is  added: 

S6.3  Luminance  Test.  Test  the  orange 
fiuorescent  material  as  follows: 

(a)  Unless  dual  purpose  material  Is 
used,  prevent  the  red  refiective  material 
from  affecting  the  photometric  measure¬ 
ment  of  the  luminance  of  the  orange 
fluorescent  material. 

(b)  Using  a  150-watt  high-pressure 
xenon  compact  arc  lamp  as  the  light 
source,  illmninate  the  material  diffusely 
by  an  integrating  sphere,  the  total  area 
of  whose  ports  does  not  exceed  10  per¬ 
cent  of  the  internal  reflecting  sphere 
area. 

(c)  Measure  the  luminance  of  the  ma¬ 
terial  at  a  perpendicular  viewing  angle, 
with  no  ray  of  the  viewing  beam  more 
than  5*  from  the  perpendicular  to  the 
specimen. 

(d)  Repeat  the  procedure  for  a  flat 
magnesium  oxide  surface,  and  compute 
the  quotient  (percentage)  of  the  lumi¬ 
nance  of  the  material  relative  to  that  of 
the  magnesium  oxide  surface. 

Effective  date:  January  1. 1974. 

(Secs.  103,  113,  119,  Public  Law  89-563,  80 
Stat.  718,  16  U.S.C.  1392.  1401,  1407;  delega¬ 
tion  of  authority  at  49  CFR  1.61) 

Issued  on  January  23, 1973. 

Douglas  W.  Toms, 
Administrator. 

[PR  Doc.73-1674  Filed  1-29-73:8:46  am) 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  1118] 

PART  1033 — CAR  SERVICE 

Providence  and  Worcester  Co.  Authorized 
To  Operate  Over  Tracks  of  Penn  Central 
Transportation  Co.,  and  Penn  Central 
Tran^ortation  Co.  Authorized  To  Oper¬ 
ate  Over  Tracks  of  Providence  and 
Worcester  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  In 


Washington,  D.C.,  on  the  11th  day  of 
January  1973. 

It  appearing.  That  the  Penn  Central 
Transportation  Co.,  George  P.  Baker, 
Richard  C.  Bond,  and  Jervis  Langdon, 
Jr.,  Trustees  (PC),  In  Finance  Docket 
No.  26154,  has  been  authorized  to  aban¬ 
don  operatiOTis  over  the  line  of  the  Prov¬ 
idence  and  Worcester  Co.  (P.  &  W.)  be¬ 
tween  Worcester,  Massachusetts,  and 
Providence,  R.I.;  that  the  P.  &  W.  has 
concurrently  been  authorized  to  resume 
separate  operation  of  its  line  between 
these  points;  that  the  SlatersviUe,  R.I., 
branch  of  the  PC  will  be  severed  of  di¬ 
rect  connections  with  the  remainder  of 
the  PC  by  reason  of  abandonment  of 
operations  of  the  PC  over  the  line  of 
the  P.  &  W.;  that  the  P.  &  W.  and  the 
PC  have  agreed  on  a  method  of  opera¬ 
tions  of  the  SlatersviUe  branch  of  the 
PC  by  the  P.  &  W.  for  account  of  the  PC; 
that  certain  operations  of  the  P.  &  W. 
over  tracks  of  the  PC  and  of  the  PC  over 
tracks  of  the  P.  &  W.  are  required  to 
permit  separate  operations  of  the  P.  &  W. 
in  the  manner  ordered  by  the  Commis¬ 
sion;  that  continued  operation  of  the 
P,  &  W.  and  of  the  SlatersviUe  branch  of 
the  PC  is  necessary  to  provide  iminter- 
rupted  railroad  service  to  shippers  served 
by  these  lines;  that  operation  by  the 
P.  &  W.  over  tracks  of  the  PC  and  by  the 
PC  over  tracks  of  the  P.  &  W.  is  necessary 
in  the  interest  of  the  public  and  the 
commerce  of  the  people;  that  notice  and 
public  procedure  herein  are  impracti¬ 
cable  and  contrary  to  the  public  interest; 
and  good  cause  exists  for  making  this 
order  effective  upon  less  than  30  days’ 
notice. 

It  is  ordered.  That: 

§  1033.1118  Service  order  1118. 

(a)  Providence  and  Worcester  Co.  au¬ 
thorized  to  operate  over  tracks  of  Penn 
Central  Transportation  Co.,  George  P. 
Baker.  Richard  C.  Bond,  and  Jervis  Lang¬ 
don,  Jr.,  trustees;  Penn  Central  Trans¬ 
portation  Co.,  George  P.  Baker.  Richard 
C.  Bond,  and  Jervis  Langdon,  Jr., 
trustees,  authorized  to  oc>erate  over 
tracks  of  Providence  and  Worcester  Co. 
The  Providence  and  Worcester  Co.  (P.  & 
W.)  be,  and  it  Is  hereby,  authorized  to 
operate  over  tracks  of  the  Penn  Central 
Transportation  Co.,  George  P.  Baker, 
Richard  C.  Bond,  and  Jervis  Langdon, 
Jr.,  trustees,  (PC)  as  described  herein: 

(1)  The  P.  &  W.  is  authorized  to  op¬ 
erate  over  the  Norwich  and  Worcester 
wye  of  the  PC  and  over  PC  tracks  along 
Southbridge  Street  between  Norwich 
and  Worcester  survey  station  72  plus 
46  and  joint  P.  &  W. — Norwich  and 
Worcester  survey  station  2240  plus  99, 
aU  in  Worcester,  Mass. 

(2)  The  P.  &  W.  is  authorized  to  op¬ 
erate  over  the  SlatersviUe  branch  of  the 
PC  from  a  point  of  connection  near 
Woonsocket,  R.I.,  to  the  ends  of  the  track 
at  Woonsocket  and  at  SlatersviUe,  R.I., 
a  distance  of  approximately  4.4  miles. 

(3)  The  P.  &  W.  is  authorized  to  op¬ 
erate  over  the  northwesterly  most  track 
of  the  PC  between  Boston  Switch,  Prov¬ 
idence,  R.I.,  and  the  point  of  Interchange 
with  the  Moshassuck  Valley  RaUroad  In 


Northup  Avenue  Yard,  Pawtucket,  R.I. 

(b)  The  PC  be.  and  it  is  hereby,  au¬ 
thorized  to  operate  over  tracks  of  the 
P.  &  W.  in  the  southerly  portion  of  South 
Worcester  Yard,  Worcester,  Mass.,  be¬ 
tween  survey  stations  2112  plus  08  and 
22  plus  55. 

(c)  The  P.  &  W.  and  the  PC  be,  and 
they  are  hereby,  authorized  to  operate 
jointly  over  tracks  between  Wilkes  Barre 
pier  and  the  junction  of  the  Darlington 
and  East  Junction  lines,  aU  in  the  vicin¬ 
ity  of  East  Providence,  R.I. 

(d)  Application.  The  provisions  of 
this  order  shaU  apply  to  intrastate,  in¬ 
terstate,  and  foreign  trafBc. 

(e)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  P.  &  W.  over  tracks 
of  the  PC  and  by  the  PC  over  tracks  of 
the  P.  &  W.  is  deemed  to  be  due  to  car¬ 
rier’s  disability,  the  rates  appUcable  to 
trafSc  moved  over  these  Unes  shaU  be 
the  rates  applicable  to  traffic  routed  to, 
from,  or  via  these  lines  which  were  for¬ 
merly  in  effect  on  such  trafiBc  when 
rout^  via  the  PC,  untU  tariffs  naming 
rates  and  routes  specifically  applicable 
via  the  P.  &  W.  become  effective. 

(f )  Effective  date.  ’This  order  shaU  be¬ 
come  effective  at  11:59  p.m.,  February  2, 
1973. 

(g)  Expiration  date.  The  provisions 
of  this  order  shaU  expire  at  11:59  p.m., 
August  31,  1973,  imless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(Secs.  1,  12,  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  ’That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-1755  Piled  1-29-73:8:45  am] 


SUBCHAPTER  (>— ACCOUNTS,  REPORTS  AND 
RECORDS 

[No.  32163  (Sub-No.  4)  ] 

PART  1201— RAILROAD  COMPANIES 

Minimum  Rule  Applicable  to  Railroad  Prop¬ 
erty  Acquisitions,  Additions  and  Better¬ 
ments 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  8th 
day  of  January  1973. 

On  August  11,  1972,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
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Register  (37  FR  16206)  advising  all  in¬ 
terested  parties  that  the  Commission  had 
under  consideration  the  revision  of  the 
minimum  rule  for  the  capitalization  level 
applicable  to  railroad  property  acquisi¬ 
tions,  additions,  and  betterments.  After 
consideration  of  all  relevant  matters 
submitted  by  interested  parties,  the  re- 
\isions  proposed  are  hereby  adopted  as 
shown  by  the  instructions  attached  to 
and  made  a  part  of  this  order. 

Wherefore,  and  good  cause  appearing: 

It  is  ordered.  That  Instructions  for 
Property  Accounts  of  Railroad  Compa¬ 
nies  prescribed  in  Part  1201  of  Chapter 
X.  Subchapter  C  of  Title  49  of  the  Code 
of  Federal  Regulations  are  amended  as 
shown  in  Ap[>endix  A  below. 

It  is  further  ordered.  Tliat  these 
amendments  are  effective  January  1, 
1973. 

And  it  is  further  ordered.  That  serv¬ 
ice  of  this  order  shall  be  made  to  all 
carriers  by  railroad  which  are  affected 
thereby  to  all  parties  of  record  herein, 
and  notice  of  the  order  shall  be  givoi  the 
general  puUic  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Commission  at  Wckshington,  D.C.,  and 
by  filing  a  copy  of  the  order  with  the 
Director,  Office  of  the  Federal  Register. 
(Sec.  20,  24  Stat.  386,  as  amended  49  USC  20) 

The  decision  in  this  proceeding  will 
have  no  impact  upon  the  quality  of  the 
environment. 

By  the  Commission,  Division  2, 

[seal!  Robert  L.  Oswald, 

Secretary. 

Appendix  A 
No.  32153  (Sub-No.  4) 

Statement  of  amended  rules; 

Part  1201,  “Instructions  for  Property  Ac¬ 
counts”,  Instructions  2-2  and  2-9  are 
amended  as  follows: 

Item  No.  1.  Instruction  2-2  Minimum  rule 
applicable  to  additions  to  property  Is  revised 
by  replacing  the  references  to  “$500.00"  in 
the  first  and  third  sentences,  to  read  as 
“$1,500.”  As  amended.  Instruction  2-2  reads: 

2-2  Minimum  rule  applicable  to  additions 
to  property.  An  exception  to  the  rule  in  in¬ 
struction  2-1  is  that  when  the  cost  of  ac¬ 
quisition  of  units  of  road  property  and  of 
additions  and  betterments  to  existing  units 
of  road  property  (other  than  land  or  tracks) 
is  less  than  $1,500  such  cost  shall  be  charged 
to  operating  expenses.  The  carrier  shall  not 
parcel  expenditures  under  a  general  plan  for 
the  purpose  of  bringing  the  accounting  for 
such  expenditures  within  this  minimum  rule. 
An  amount  of  less  than  $1,500  may  be 
adopted  for  purposes  of  this  rule  provided 
the  carrier  first  notifies  the  Commission  of 
the  amount  it  proposes  to  adopt  and  there¬ 
after  makes  no  change  in  the  amount  unless 
authorized  to  do  so  by  the  Commission.  An 
amount  so  adopted  shall  be  adhered  to  in 
reporting  property  changes  for  valuation 
purposes. 

Item  No.  2.  Instruction  2-9  Additions  and 
retirements  of  other  than  units  of  property 
is  revised  by  replacing  the  reference  to  “$500” 
in  the  first  sentence  of  paragraph  (a),  to 
read  as  “$1,600."  As  amended,  paragraph  (a) 
of  instruction  2-9  reads; 

2-0  Additions  and  retirements  of  other 
than  units  of  property,  (a)  When  an  item  of 
road  or  equipment  propc^y,  other  than  a 
complete  unit.  Is  added  to  the  plant  and  the 
addition  Is  not  a  replacement,  the  cost 
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thereof  shall  be  accounted  for  in  the  same 
manner  as  an  addition  of  a  complete  unit  of 
property,  subject  to  the  $1,500  minimum  rule 
applicable  to  road  property.  When  an  item 
of  property  other  than  a  complete  unit 
(minor  Item)  Is  replaced.  Independent  of  the 
complete  unit  of  which  It  is  a  part,  the  cost 
of  replacement  shall  be  treated  as  mainte¬ 
nance  and  charged  to  operating  expenses; 
except  that,  when  the  replacement  effects  a 
substantial  betterment  through  the  applica¬ 
tion  of  superior  parts,  the  primary  aim  of 
which  is  to  make  the  property  affected  more 
useful,  mwe  efficient,  of  greater  durability, 
or  of  greater  ciq>aclty,  the  excess  cost  of  new 
parts  over  the  current  cost  of  new  parts  of 
the  kind  replaced  shall  be  charged  to  the 
appropriate  primary  property  account.  The 
cost  of  rmnoving  the  old  t^ipliances  and  ap¬ 
plying  the  improved  parts  shall  be  charged 
to  operating  expenses.  (See  Instruction  2-8 
(b)  covering  retirement  of  a  minor  item  not 
replaced.) 

(FR  Doc.73-1756  PUed  1-29-73:8:45  am| 


Title  50 — Wildlifeand  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE.  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  33— SPORT  FISHING 

Imperial  National  Wildlife  Refuge, 

Ariz.  and  Calif. 

The  following  special  regulation  is  is¬ 
sued  is  effective  January  30,  1973. 

§  .3.3.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Arizona  and  California 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  and  the  taking  of  bull¬ 
frogs,  crustaceans,  and  mollusks,  on  the 
Imperial  National  Wildlife  Refuge,  Ariz. 
and  Calif.,  is  permitted  in  all  areas  ex¬ 
cept  in  those  areas  closed  to  public  entry. 
These  open  areas,  comprising  8,100  acres, 
are  delineated  on  maps  available  at 
refuge  headquarters,  Tuma,  Ariz.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  NM  87103.  Sport 
fishing  and  the  taking  of  bullfrogs, 
crustaceans,  and  mollusks,  shall  be  in 
accordance  with  wplicable  State  regula¬ 
tions  subject  to  the  following  special 
conditions: 

(1)  The  open  seasons  for  the  taking 
of  bullfrogs,  crustaceans,  and  mollusks, 
shall  be  in  accordance  with  State  regula¬ 
tions. 

(2)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31,  1973,  inclusive, 
except  for  an  area  of  approximately  165 
acres  in  Martinez  Lake,  as  posted,  to  be 
closed  during  the  periods  January  1 
through  February  28, 1973,  inclusive,  and 
October  1  through  December  31,  1973, 
inclusive. 

(3)  The  use  of  bow  and  arrow  for  the 
taking  of  carp,  buffalo,  mullet,  suckers, 
and  bullfrogs  is  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 


and  are  effective  through  December  31, 
1973. 

Gerald  E.  Duncan, 
Acting  Refuge  Manager,  Im¬ 
perial  National  Wildlife  Ref¬ 
uge,  Tuma,  Ariz. 

January  22,  1973. 

(FR  Doc.73-1702  FUed  l-29-73;8:46  am] 

Title  30 — Mineral  Resources 

CHAPTER  I — BUREAU  OF  MINES, 
DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  O— COAL  MINE  AND  HEALTH  AND 
SAFETY 

PART  82— NOTIFICATION  OF  LEGAL 
IDENTITY 

Change  in  Effective  Date 

On  Saturday,  December  9,  1972,  there 
was  promulgated  in  the  Federal  Register 
(37  FR  26308-26310)  a  new  Part  82,  Title 
30,  Code  of  Federal  Regulations  requir¬ 
ing  the  operator  of  a  coal  mine  to  notify 
the  appropriate  Coal  Mine  Health  and 
Safety  District  Manager  for  the  district 
in  which  the  coal  mine  is  located  of  the 
legal  Identity  of  the  operator  and  to 
report  all  changes  in  the  legal  Identity 
as  they  occur.  The  effective  date  of  Part 
82  was  established  as  February  1,  1973, 
and  the  operators  are  required  to  use 
Bureau  of  Mines  Form  6-357  entitled, 
“Legal  Identity  Report”  in  reporting  this 
information  to  the  Bureau  of  Mines.  In 
view  of  a  delay  in  the  printing  of  Form 
6-357  and  in  order  to  provide  a  reason¬ 
able  period  of  time  within  which  these 
forms  may  be  distributed  by  the  District 
Managers  after  printing,  the  effective 
date  is  hereby  amended  and  extended 
and  Part  82  shall  be  effective  on  and 
after  March  15, 1973. 

John  B.  Rigg, 

Deputy  Assistant  Secretary 

of  the  Interior. 

January  26, 1973. 

I  FR  Doc.73-1911  Filed  l-29-73;9:50  am] 


Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  130— COST  OF  LIVING  COUNCIL 
PHASE  III  REGULATIONS 

Price  and  Pay  Regulation  of  Food  Industry 

Part  130  is  amended  in  Subpart  F  and 
in  Subpart  L  to  set  forth  the  scope  of 
mandatory  price  and  pay  rules  in  the 
food  Industry. 

Subpart  F  is  amended  by  revising 
S  130.51  to  set  forth  a  de  minimis  rule  ex¬ 
cepting  from  the  mandatory  rules  of 
Subpart  F  the  pay  adjustments  and 
price  adjustments  of  those  manufac¬ 
turers,  service  organizations,  wholesalers 
or  retailers  deriving  less  than  20  percent 
of  their  annual  sales  and  revenues  from 
sales  of  food  and  less  than  $50  million  in 
annual  sales  and  revenues  from  sales  of 
food. 

Subpart  F  is  further  amended  by  add¬ 
ing  new  SS  130.57a,  130.57b,  and  130.57c 
which  prescribe  the  rules  for  determina¬ 
tion  of  profit  margin  for  firms  in  the 
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food  industry.  The  general  rule  is  that 
profit  margins  of  firms  in  the  food  indus¬ 
try  are  to  be  measured  separately  with 
respect  to  food  sales  to  the  extent  possi¬ 
ble.  However,  if  food  sales  cannot  be 
separately  accounted  for  from  nonfood 
sales,  profit  margins  are  to  be  measured 
with  respect  to  combined  food  and  non¬ 
food  sales.  In  these  latter  instances,  non¬ 
food  sales  are  subject  to  the  mandatory 
profit  margin  and  reporting  rules  of  Sub¬ 
part  F,  but  are  not  subject  to  the  pre¬ 
notification  rules. 

A  new  paragraph  (b)  is  added  to 
§  130.58  to  define  the  pay  adjustments 
for  employees  of  firms  in  the  food  indus¬ 
try  which  are  subject  to  mandatoi*y  pay 
controls  under  Subpart  F.  Such  pay  ad¬ 
justments  are  controlled  under  the  fol¬ 
lowing  circumstances: 

(1)  Pay  adjustments  are  controlled  for 
appropriate  employee  units  in  which  50 
percent  or  more  of  the  employees  are  en¬ 
gaged  in  food  operations;  and 

(2)  Pay  adjustments  are  controlled  for 
employees  engaged  in  food  operations  in 
appropriate  employee  units  in  which  60 
or  more  employees  are  engaged  in  food 
operations. 

A  new  sentence  is  added  to  the  defini¬ 
tion  of  “annual  sales  or  revenues”  in 
Subpart  L  to  make  it  clear  that  in  deter¬ 
mining  the  appropriate  prenotification, 
reporting  and  recordkeeping  status  of  a 
firm  in  the  food  industry,  only  gross  re¬ 
ceipts  with  respect  to  food  sales  are  to 
be  considered. 

A  definition  of  food  is  added  to  Sub¬ 
part  L  defining  “food”  to  be  items 
produced  or  manufactured  for  human 
Ingestion,  but  not  Including  alcoholic 
beverages,  tobacco  products,  or  drugs. 
Restaurants,  cafeterias,  delicatessens, 
caterers,  vending  machines,  and  similar 
food  service  organizations  are  subject  to 
the  mandatory  rules  of  Subpart  F  ex¬ 
cept  the  prenotification  requirements. 

Animal  feeds  are  not  considered  food 
within  the  meaning  of  this  definition. 
The  major  component  of  the  value  of 
animal  feeds  is  raw  agricultural  prod¬ 
ucts  which  remain  exempt,  and  proc¬ 
essed  animal  feeds  are  competitive  with 
exempt  raw  agricultural  products.  Items 
with  both  animal  and  human  consump¬ 
tion  end  uses  are  not  considered  “food" 
or  subject  to  prenotification  require¬ 
ments  until  they  enter  into  a  processing 
stage  where  they  are  intended  for  use  as 
or  in  a  product  for  human  ingestion. 
Firms  that  cannot  separately  account 
for  costs  of  food  and  nonfood  items  must 
account  for  price  Increases  for  nonfood 
items  at  the  time  they  submit  for  pre¬ 
notification  or  otherwise  increase  prices 
as  provided  for  by  the  regulations  for 
food  items. 

Because  the  purpose  of  these  regula¬ 
tions  is  to  provide  immediate  guidance  as 
to  Cost  of  Living  Council  decisions,  I  find 
that  publication  in  accordance  with  nor¬ 
mal  rule  making  procedure  is  impracti¬ 
cable  and  that  good  cause  exists  for  mak¬ 
ing  these  regulations  effective  in  less 
than  30  days.  Interested  persons  may 
submit  comments  regarding  these  regu¬ 


lations.  Communications  should  be  ad¬ 
dressed  to  the  Office  of  General  Counsel, 
Cost  of  Living  Council,  Washington,  DC 
20507. 

These  regulations  are  effective  as  of 
January  11,  1973. 

Donald  Rumsfeld, 

Director, 

Cost  of  Living  Council. 

(Economic  Stabilization  Act  of  1970,  Title  11 
of  Public  Law  02-210,  85  Stat;  743  and  Execu¬ 
tive  Order  Number  11695) 

1.  Part  130  is  amended  in  Subpart  F 
by  amending  §  130.51  to  read  as  follows: 

§  130.51  Scope. 

This  subpart  establishes  special  man¬ 
datory  rules  applicable  to  price  adjust¬ 
ments  for  sales  of  food  by  manufacturers, 
service  organizations,  wholesalers,  and 
retailers  unless  exempted  under  the  pro¬ 
visions  of  Subparts  D  or  E  of  this  part 
and  pay  adjustments  affecting  employees 
in  the  food  industry  unless  exempted 
under  the  provisions  of  Subpart  E  of  this 
part.  This  subpart  does  not  apply  to  the 
price  adjustments  or  pay  adjustments  of 
any  manufacturer,  service  organization, 
wholesaler  or  retailer  which  both  derives 
less  than  20  percent  of  its  annual  sales 
or  revenues  from  sales  of  food  and  less 
than  $50  million  of  annual  sales  or 
revenues  from  sales  of  food. 

§  1.30..57  [Amended] 

2.  Part  130  is  further  amended  in 

Subpart  F  by  striking  the  period  at  the 
end  of  the  first  sentence  of  5  130.57  and 
adding  the  following:  •  and  ex¬ 

cept  that  the  requirements  for  prenoti¬ 
fication  do  not  apply  with  respect  to 
food  service  orgaffizations  or  with  re¬ 
spect  to  any  item  imtil  it  enters  into  a 
processing  stage  where  it  is  intended 
for  use  as  or  in  a  product  for  human  in¬ 
gestion.  •  •  •” 

3.  Part  130  is  further  amended  in  Sub¬ 
part  F  by  adding  the  following  §.5  130.57a. 
130.57b,  and  130.57c  after  §  130.57 : 

§  130.57a  Profil  margin  mca»iir«‘moiH — 
general. 

The  general  principle  applicable  to  the 
determination  of  profit  margin  for  pur¬ 
poses  of  this  subpart  is  that  to  the  extent 
possible,  consistent  with  generally  ac¬ 
cepted  accounting  principles,  profit  mar¬ 
gin  on  food  sales  should  be  separately 
determined  from  profit  margin  on  non¬ 
food  sales.  To  the  extent  that  nonfood 
sales  are  not  or  cannot  be  separated 
from  food  sales  for  purposes  of  profit 
margin  determination,  such  nonfood 
sales  are  subject  to  the  mandatory  rffies 
of  this  subpart,  except  that  such  nonfood 
sales  are  not  subject  to  the  requirement 
of  prenotification. 

§  1.30.57b  Profit  margin  iiiouMircinont — 
whulrAalers  and  retailers. 

A  wholesaler  or  retailer  shall  deter¬ 
mine  its  profit  margin  in  a  manner  con¬ 
sistent  with  its  choice  of  application  of 
customary  initial  percentage  markups. 
If  the  level  of  control  selected  for  ap¬ 
plication  of  customary  initial  percentage 


markup  piu-poses  encompasses  food  and 
nonfood  items  in  a  single  category  or 
the  same  categories,  then  profit  margin 
shall  be  measured  so  as  to  include  the 
nonfood  sales  which  are  controlled  for 
customary  initial  percentage  mark¬ 
up  purposes  together  with  food  sales. 
A  wholesaler  or  retailer  which,  for  pur¬ 
poses  of  applying  customary  initial  per¬ 
centage  markup,  separately  controls  food 
and  nonfood  items  shall  determine  its 
profit  margin  based  upon  food  sales  only, 
except  that  it  may  determine  profit  mar¬ 
gin  based  upon  combined  food  and  non¬ 
food  sales  when  profit  margin  with 
respect  to  nonfood  sales  cannot  feasibly 
be  separately  determined  consistent  with 
generally  accepted  accounting  princi¬ 
ples.  To  the  extent  that  nonfood  sales 
are  included  in  determining  profit  mar¬ 
gin,  such  nonfood  sales  are  subject  to 
the  mandatory  rules  of  this  subpart. 

§  130.57c  Profil  margin  iiieaMurcnicnl — 
nianufaclurcrs  and  service  orgaiii/.a- 
tions. 

A  manufacturer  or  service  organiza¬ 
tion  shall  determine  its  profit  margin 
with  respect  to  food  sales  separately  to 
the  extent  possible  consistent  with  gen¬ 
erally  accepted  accounting  principles.  To 
the  extent  that  nonfood  sales  are  in¬ 
cluded  in  determining  profit  margin, 
such  nonfood  sales  are  subject  to  the 
mandatory  rules  of  this  subpart,  except 
that  such  nonfood  sales  are  not  subject 
to  the  requirement  of  prenotification. 

4.  Part  130  is  further  amended  in  Sub¬ 
part  F  by  making  present  §  130.58  para¬ 
graph  (a)  of  §  130.58  and  by  adding  a 
new  paragraph  (b)  as  follows: 

§  1.30.58  Pay  udjuitinionis. 

«  *  •  *  « 

(b)  For  purposes  of  paragraph  (a>  of 
this  section,  “Pay  adjustments  affecting 
employees  in  the  food  industry”  means 
pay  adjustments  by  any  manufacturer, 
service  organization,  wholesaler,  or  re¬ 
tailer  subject  to  the  mandatory  controls 
of  this  Subpart  F  with  respect  to: 

(1)  Employees  who  are  members  of 
an  appropriate  employee  unit  in  which 
50  percent  or  more  of  the  employees  are 
engaged  on  a  regular  and  continuing 
basis  in  food  operations;  and 

(2)  Employees  engaged  on  a  regular 
and  continuing  basis  in  food  operations 
and  who  are  members  of  an  appropriate 
employee  imit  in  which  60  or  more  of 
such  employees  are  engaged  in  food 
operations. 

§1.30.110  [.tniondfd] 

5.  Part  130  is  amended  in  Subpart  L  in 
§  130.110  by  adding  the  following  sen¬ 
tence  to  the  definition  of  annual  sales 
or  revenues:  “*  *  •  For  the  purposes  of 
Subpart  F,  “annual  sales  or  revenues” 
means  total  gross  receipts  as  determined 
above  wdth  respect  to  sales  of  food.” 

6.  Part  130  is  further  amended  in  Sub¬ 
part  L  in  §  130.110  by  adding  alpha¬ 
betically  at  the  appropriate  places  the 
following  new  definitions: 
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“Pood”  means  items  produced  or  man-  ters  into  a  processing  stage  where  it  is  in-  raising,  packaging,  storage,  distribution, 
ufactured  for  human  ingestion  except  al-  tended  for  use  as  or  in  a  product  for  hu-  transportation,  or  sale  of  food  or' the 
cohoUc  beverages,  tobacco  products,  or  man  ingestion.  rendering  of  administrative  or  support 

dnigs.  An  item  Is  not  food  within  the  “Pood  operations”  means  the  growing,  functions  for  such  activities, 
meaning  of  this  definition  until  it  en-  harvesting,  manufacture,  production,  |PR  Doc.73-1909  FUed  1-26-73:6: lo  pmi 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  pur¬ 
pose  of  these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Parts  10, 16  ] 
MIGRATORY  BIRDS 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Migra¬ 
tory  Bird  Treaty  Act  of  July  3.  1918,  as 
amended  (40  Stat.  755;  16  U.S.C.  703- 
711)  It  is  proposed  to  amend  Parts  10  and 
16  of  Title  50,  Code  of  Federal  Regula¬ 
tions. 

On  March  10,  1972,  pursuant  to  the 
terms  of  Article  IV  of  the  Convention 
Between  the  United  States  of  America 
and  the  United  Mexican  States  for  the 
Protection  of  Migratory  Birds  and  Game 
Mammals  (50  Stat.  1311)  the  common 
crow  iCorvus  hrachyrhynchos)  was  one 
of  Uie  species  included  in  the  32  families 
of  birds  added  to  the  convention  and 
brought  under  Federal  protection. 

Hunting  crows  for  sport  is  recognized 
as  a  tradition  enjoyed  by  many  in  the 
United  States  without  detriment  to  the 
crow  population.  The  convention  pro¬ 
vides  that  birds  protected  by  it  may  be 
utilized  for  sport  under  adequate  control. 
There  is  no  reason  to  believe  that  hunting 
■crows  for  sport  under  the  limitation 
proposed  will  in  any  way  be  detrimental 
to  the  population  or  result  in  any  ap¬ 
preciable  decrease  in  their  number. 

PART  10— MIGRATORY  BIRDS 

It  is  determined  that  Subpart  A  of  this 
Part  10  shoiild  be  amended  to  provide  for 
hunting  seasons  and  add  a  new  9  10.133 
to  Subpart  L  of  this  Part  10  to  provide 
the  conditions  under  which  hunting  sea¬ 
sons  may  be  established. 

Accordingly,  it  is  proposed  to  amend 
9  10.1  to  read: 

§  10.1  Scope  of  regulations. 

(a)  In  general.  TThe  regulations  con¬ 
tained  in  this  part  relate  to  the  hunt¬ 
ing  of  migratory  game  birds,  and  com¬ 
mon  crows  (Corvus  hrachyrhynchos) . 

(b)  Procedural  and  substantive  re¬ 
quirements.  Migratory  game  birds  may  be 
taken,  possessed,  transported,  shipped, 
exported,  or  imported  only  in  accordance 
with  the  restrictions,  conditions,  and  re¬ 
quirements  contained  in  this  part.  Com¬ 
mon  crows  (.Corvus  hrachyrhynchos) 
may  be  taken,  possessed,  transported,  ex- 
exported,  or  Imported  only  in  accordance 
with  Subpart  H  of ’this  part  and  the  re¬ 


strictions.  conditions,  and  requirements 
prescribed  in  9 10.133. 

*  •  •  •  • 

It  is  proposed  that  the  table  of  sections 
in  Subpart  L  be  amended  to  read: 

Subpart  L — Administrative  and  Miscellaneous 
Provisions 

Sec. 

10.131  Extension  of  seasons. 

10.132  Native  use  in  Alaska. 

10.133  Hunting  regulations  for  common 

crows. 

Authobitt:  Migratory  Birci  Treaty  Act  of 
July  3,  1918,  as  amended  (40  Stat.  755;  16 
U.S.C.  703-711). 

It  is  proposed  that  a  new  §  10.133  be 
added  to  Subpart  L  to  read : 

§  10.133  Hunting  regulations  fur  com¬ 
mon  crows. 

(a)  Common  crows  (Corvus  brachy- 
rhynchos)  may  be  taken,  possessed, 
transported,  exported,  or  imported,  only 
in  accordance  with  such  laws  or  regula¬ 
tions  as  may  be  prescribed  by  a  State 
pursuant  to  this  section. 

(b)  Except  in  the  States  of  Hawaii 
and  Alaska  where  no  crows  shall  be 
taken.  States  may  by  statute  or  regula¬ 
tion  prescribe  a  hunting  season  on  the 
common  crow  (Corvus  hrachyrhynchos) . 
Such  State  statutes  or  regulations  may 
set  forth  the  methods  of  taking,  the  bag 
and  possession  limits,  the  dates  and 
duration  of  the  himting  season,  and  such 
other  regulations  as  may  be  deemed  ap¬ 
propriate,  subject  to  the  following  limita¬ 
tions  for  each  State : 

(1)  Crows  shall  not  be  hunted  from 
aircraft; 

(2)  The  hunting  season  or  seas<ms  on 
crows  shall  not  exceed  a  total  of  124  days 
during  a  calendar  year; 

(3)  Hunting  shall  not  be  permitted 
during  the  peak  crow  nesting  period 
within  a  State;  and 

(4)  Crows  may  only  be  taken  by  fire¬ 
arms,  bow  and  arrow,  and  falconry. 


PART  16— MIGRATORY  BIRD  PERMITS 

It  is  proposed  to  amend  9 16.22  of  this 
subchapter  by  deleting  horned  owls  and 
to  provide  that  depredating  birds  killed 
pursuant  to  that  section  may  be  pos¬ 
sessed,  transported,  and  disposed  of  ex¬ 
cept  by  sale. 

Accordingly,  it  is  proposed  that  §  16.22 
in  the  table  of  sections  be  amended  to 
read: 


Sec. 

16.22  Depredating  blackbirds,  cowbirds, 
grackles,  common  crows,  and  mag¬ 
pies. 

It  is  proposed  that  the  introductory 
paragraph  and  paragraph  (a)  of  §  16.22 
be  amended  to  read: 

§  16.22  Depredating  blackbirds,  row- 
birds,  grackles,  common  crows,  and 
magpies. 

A  Federal  permit  shall  not  be  required 
to  control  yellow-headed  red-winged,  bi¬ 
colored  red-winged,  tri-colored  red 
winged,  and  Brewer’s  blackbirds,  cow- 
birds,  all  grackles,  common  crows,  and 
magpies,  when  found  committing  or 
about  to  commit  depredations  upon  orna¬ 
mental  or  shade  trees,  agricultural  crops, 
livestock,  or  wildlife,  or  when  concen¬ 
trated  in  such  numbers  and  manner  as 
to  constitute  a  health  hazard  or  other 
nuisance:  Provided: 

(a)  That  none  of  the  birds  killed  pur¬ 
suant  to  this  section,  nor  their  plum- 
mage,  shall  be  sold  or  offered  for  sale, 
but  may  be  possessed,  transported,  and 
otherwise  disposed  of  or  utilized. 

•  *  «  *  • 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections,  concerning  the  proposed 
amendments,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240.  Comments  received  by 
March  23,  1973,  will  be  considered. 

F.  V.  Schmidt, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

January  24, 1973. 

[PR  Doc.73-1686  FUed  l-29-73;8:45  am) 


National  Park  Service 
[  36  CFR  Part  4  ] 

VEHICLES  AND  TRAFFIC  SAFETY 

Load,  Weight,  Length,  and  Width 
Limitations 

Pursuant  to  the  authority  contained  in 
the  act  of  August  25,  1916  (39  Stat.  535, 
as  amended,  16  U.S.C.  3),  it  is  proposed 
to  amend  the  regulations  on  vehicles  and 
traffic  safety  at  36  CFR  4.11,  by  addition 
of  paragraph  (e) . 

The  purpose  of  the  proposal  is  to  reg¬ 
ulate  the  use  of  auxiliary,  detachable, 
outside  rear  view  mirrors  on  motor  ve¬ 
hicles  within  areas  of  the  National  Park 
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System,  to  better  ensure  that  pedestria^ 
will  not  be  hit  by  these  objects. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  applicable,  to  af¬ 
ford  the  public  an  opportunity  to  partici¬ 
pate  in  the  rulemaking  process.  Accord¬ 
ingly.  interested  persons  may  submit 
written  comments,  suggestions  or  objec¬ 
tions  with  resi>ect  to  the  proposed  regula¬ 
tions  to  the  Director,  National  Park  Serv¬ 
ice.  Washington,  D.C.,  20240,  on  or  be¬ 
fore  March  1,  1973. 

Section  4.11  of  Title  36  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  4.1 1  I>oad,  wriglil,  length,  and  width 
limitation^!. 

•  •  •  •  • 

(e)  No  motor  vehicle  shall  be  operated 
with  a  side  mirror  of  auxiliary  detach¬ 
able  type  which  extends  more  than  6 
inches  beyond  the  side  fender  line  on 
either  side  of  the  motor  vehicle,  except 
w’hen  the  motor  vehicle  is  towing  a  sec¬ 
ond  vehicle. 

Dated:  January  12,  1973. 

Joseph  C.  Aumberg,  Jr., 

Acting  Associate  Director, 
National  Park  Service. 

IFR  Doc.73-1679  Piled  1-29-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  1427  ] 

SEED  COTTON 

Proposed  Determinations  for  1973  Loan 
Program 

The  Secretary  of  Agriculture  is  pre¬ 
paring  to  make  the  following  determina¬ 
tions  and  issue  regulations  with  respect 
to  a  loan  program  for  1973-crop  upland 
and  American -Pima  seed  cotton: 

(a)  Whether  such  a  loan  program 
should  be  offered  in  1973. 

(b)  Loan  levels. 

(c)  Detailed  operating  provisions  to 
carry  out  the  program. 

These  determinations  are  to  be  made 
pursuant  to  section  5(a)  of  the  Com¬ 
modity  Credit  Corporation  Charter  Act 
(15U.S.C.714C). 

(a)  The  cotton  crop  is  now  harvested 
over  a  short  period  of  time  (weather 
permitting).  This  results  in  delays  to 
many  producers  in  getting  their  cotton 
ginned,  rushed  ginning,  and  higher  gin¬ 
ning  costs  to  producers.  Until  cotton  is 
ginned,  baled,  and  stored  in  a  warehouse, 
it  is  not  eligible  for  loans  imder  Com¬ 
modity  Credit  Corporation’s  regular  cot¬ 
ton  loan  programs. 

This  Department  is  not  required  to 
offer  a  seed  cotton  loan  program.  How¬ 
ever.  a  seed  cotton  loan  program  was 
instituted  by  Commodity  Credit  Corpo¬ 
ration  for  1971 -crop  seed  cotton;  the 
program  was  renewed  in  1972.  Under 
these  programs,  recourse  loans  were  made 
available  on  seed  cotton  in  approved 
storage  on  or  off  the  farm  within  a  rea¬ 
sonable  distance  of  an  approved  gin. 
These  loans  were  designed  to  afford  in¬ 


terim  financing  for  the  producers  imtil 
such  time  as  their  cotton  could  be  ginned 
and  be  available  for  sale  or  placing  under 
the  regular  loan  programs.  Since  these 
loans  would  make  it  possible  for  pro¬ 
ducers  to  store  quantities  of  seed  cotton 
for  more  orderly  ginning  at  a  later  date, 
it  was  expected  that  the  program  would 
permit  gins  to  operate  over  a  longer  pe¬ 
riod  of  time,  resulting  in  reduced  costs 
to  producers  and  ginning  of  a  higher 
quality  cotton. 

The  1971  and  1972  programs  were  lim¬ 
ited  to  selective  locations  where  past 
experience  and  conditions  have  shown 
that  seed  cotton  can  be  stored.  Partici¬ 
pation  in  the  1971  and  1972  programs 
w^as  limited,  mainly  because  adverse 
weather  during  the  harvesting  season  in 
some  areas  delayed  harvesting.  The  pro¬ 
gram  is  being  reviewed  to  determine 
whether  it  should  be  continued  for  1973. 

(b)  Under  previous  seed  cotton  pro¬ 
grams,  loans  were  in  amoimts  somewhat 
less  than  the  estimated  loan  value  of  the 
lint  cotton  which  would  be  ginned  from 
the  seed  cotton  placed  imder  loan.  Con¬ 
sideration  is  being  given  to  the  levels  at 
which  loans  should  be  made  available 
under  the  1973  program. 

(c)  The  seed  cotton  loan  program  reg¬ 
ulations,  containing  the  operating  pro¬ 
visions  for  the  1972  program,  were  pub¬ 
lished  in  the  Federal  Register  of  June 
13.  1972  (37  FR  11717)  and  June  21,  1972 
(37  FR  12219).  These  regulations  are 
being  reviewed  to  determine  whether 
similar  regulations  should  be  issued  for 
the  1973  program. 

Prior  to  making  the  foregoing  deter¬ 
minations  and  Issuing  regulations,  con¬ 
sideration  will  be  given  to  any  data, 
views,  and  recommendations  which  are 
submitted  in  writing  to  the  Director,  Cot¬ 
ton  Division,  ASCS,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  In 
order  to  be  sure  of  consideration,  all 
submissions  must  be  received  not  later 
than  March  1,  1973.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
from  8:15  a.m.  to  4:45  p.m.,  Monday 
through  Friday,  in  Room  4091,  South 
Building,  14th  and  Independence  Ave¬ 
nue  SW.,  Washington,  DC, 

Signed  at  Washington.  D.C.,  on  Jan¬ 
uary  23,  1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

(FR  Doc.73-1757  Piled  1-29-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  1,  2,  21,  43,  73,  74,  76  ] 

[Docket  No.  19671,  etc.,  FCC  73-73] 

TRANSMISSION  OF  MOTION  PICTURES 
FOR  DISTRIBUTION  TO  HOTEL  ROOMS 

Notice  of  Inquiry  and  Proposed  Rule 
Making;  Memorandum  Opinion  and  Orders 

In  the  matter  of  various  methods  of 
transmitting  program  material  to  hotels 
and  similar  locations  and  use  of  the  busi¬ 
ness  radio  service  for  the  transmission 


of  motion  pictures  or  other  program 
material  to  hotels  or  other  similar  points. 
Docket  No.  19671, 

Amendment  of  Part  76,  Subpart  G  of 
the  Commission  rules  and  regulations 
pertaining  to  the  cablecasting  of  pro¬ 
grams  for  which  a  per-program  or  per- 
channel  charge  is  made.  Docket  No. 
19554. 

Amendment  of  §§  73.643(b)  (2)  and 
74.1121(a)(2)  of  the  Commission’s  rules 
and  regulations  piertaining  to  the  show¬ 
ing  of  sports  events  on  over-the-air  sub¬ 
scription  television  or  cablecasting. 
Docket  No.  18893. 

Amendment  of  Parts  1,  2,  21,  and  43 
of  the  Commission’s  rules  and  regula¬ 
tions  to  provide  for  licensing  and  regu¬ 
lation  of  common  carrier  radio  stations 
in  the  multipoint  distribution  service. 
Docket  No.  19493. 

Sterling  Manhattan  Cable  Television, 
Inc.,  Complainant  v.  New  York  Tele¬ 
phone  Co.,  Defendant. 

Petition  for  Consolidation  filed  by 
American  Broadcasting  Cos.,  Inc.  Peti¬ 
tion  of  National  Association  of  Theatre 
Owners,  Inc.,  to  Impose  a  "Freeze”  on 
the  filing  and  grant  of  applications  for 
the  use  of  radio  frequencies  in  connec¬ 
tion  with  the  operation  of  CATV  pay-TV 
systems  and/or  channels  and  closed 
circuit  pay-TV  systems. 

1.  1.  The  Commission  has  before  it 
for  consideration  several  proceedings 
which  involve  the  transmission  by  wire 
or  radio  communication  of  motion  pic¬ 
tures  to  hotel  master  antenna  systems 
for  distribution  to  hotel  rooms.  These 
include  the  furnishing  of  closed-circuit 
video  transmission  service  by  the  New 
York  Telephone  Co.  to  Trans-World 
Communications  (a  division  of  Colum¬ 
bia  Pictures  Industries,  Inc.),  which  is 
the  subject  of  a  comidaint  by  Sterling 
Manhattan  Cable  Television,  Inc.;  appli¬ 
cations  of  Columbia  Pictures  Industries, 
Inc.  for  microwave  facilities  in  the  Busi¬ 
ness  Radio  Service  in  several  cities;  re¬ 
cent  grants  to  Midwest  Corp.  and  others 
for  construction  p>ermits  in  the  Multi¬ 
point  Distribution  Service  in  three  cities; 
and  proposed  rule  making  in  Docket  No, 
19493  concerning  use  of  the  Multipoint 
Distribution  Service.  Although  the  dis¬ 
tribution  systems  involved  differ  in  tech¬ 
nology  and  include  both  private  and 
common  carrier  systems,  they  raise  com¬ 
mon  questions  of  potential  competition 
with  commercial  television  broadcast 
transmissions  and  cable  television,  and 
potential  “siphoning”  of  program  ma¬ 
terial  from  free  television,  in  addition 
to  certain  issues  separately  applicable 
to  each  method  of  program  distribution. 
Furthermore,  we  also  have  pending  other 
proceedings  concerning  the  “siphoning” 
issue  in  the  use  of  subscription  television 
and  cablecasting  (sec  Dockets  Nos.  18893, 
19534). 

2.  In  order  to  consider  these  common 
questions  together,  the  Commission  has 
decided  to  issue  this  notice  of  inquiry 
and  notice  of  proposed  rule  making.  The 
basic  issue  upon  which  we  seek  the  com¬ 
ment  of  interested  persons  is  whether, 
assuming  that  the  various  proposed  new 
methods  of  supplying  motion  pictures  or 
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other  mass  entertainment  to  hotels  are 
otherwise  in  the  public  interest,  they 
should  nevertheless  be  restricted  in  order 
to  prevent  or  limit  the  competitive  effect 
upon  television  broadcast  service  or  cable 
television  service.  In  adopting  rules  for 
a  subscription  television  service,*  we 
determined  that  “free”  television  service 
to  the  public  should  be  protected  against 
the  siphoning  of  certain  program  ma¬ 
terial  for  which  the  public  now  pays  no 
direct  charge.  (See  §  73.643  of  the  rules 
and  regulations,  47  CFR  73.643.)*  For  the 
same  reason,  we  Imposed  essentially  the 
same  restrictions  upon  programs  cable- 
cast  for  pay  upon  a  per-channel  or  per- 
program  basis  by  cable  television  sys¬ 
tems.  See  §  74.1121,  CATV,  23  F.C.C.  2d 
825  (1970),  now  8  76.225  (37  FR  3288). 
In  Docket  No.  19554,  Cablecasting  Pro¬ 
gram  Charges,  35  F.C.C.  2d  893  (1972), 
we  requested  further  comments  on  the 
rules  governing  cablecasting,  including 
the  changes  with  respect  to  sports  pro¬ 
grams  adopted  in  Docket  No.  18893  for 
subscription  television.  The  issues  now 
before  us  are  somewhat  different,  since 
the  presently  proposed  modes  of  supply¬ 
ing  motion  pictures  to  hotels  do  not  di¬ 
rectly  convert  “free”  channels  of  tele¬ 
vision  broadcasting  to  pay  use,  as  is  the 
case  with  subscription  television,  and  do 
not  rely  upon  television  broadcasting  to 
supply  basic  program  material,  as  is  the 
case  with  cable  television  systems.  Never¬ 
theless,  the  questions  remain  of  whether 
the  newer  modes  will  in  fact  affect  the 
public’s  receipt  of  motion  pictures  or 
other  program  material  on  the  other 
media  and,  if  so,  whether  it  is  appro¬ 
priate  for  the  Commission  to  adopt  simi¬ 
lar,  or  different,  restrictions  for  the  new 
modes,  modify  the  existing  restrictions 
on  pay  cablecasting  and  subscription 
teleWsion,  or  take  other  remedial  action. 
We  are  aware  that  the  proposals  now 
before  us  concern  only  the  supplying  of 
motion  pictures  to  hotels,  but  the  poten¬ 
tial  for  a  wider  distribution  of  this  and 
other  material  would  appear  to  be  pres¬ 
ent,  as  is  the  potential  for  a  wider  inter¬ 
connection  than  now  appears  to  be  in¬ 
volved.  We  stress  that  this  proceeding 
seeks  data  as  to  the  trends  in  these  new 
services  and  the  possible  impact  of  such 
trends  on  the  public  interest.  Our  action, 
therefore,  may  go  beyond  the  hotel/ 
motel  aspects  and  include  apartment 
buildings  and  similar  predominantly 
non-transient  locations. 

3.  It  might  have  been  feasible  to  con¬ 
sider  the  competition  issue  separately 
wlUi  respect  to  each  matter  before  us 


1  Subscription  Television,  16  F.C.C.  2d  466 
(1068),  affirmed  National  Association  of 
Theatre  Owners  v.  F.C.C.,  420  F.  2d  194 
(C.AD.C.,  1969),  cert.  den.  397  UJ3.  922. 

*In  Docket  No.  18893,  Showing  of  Sports 
Events,  34  F.C.C.  2d  271  (1972),  we  revised 
those  rules  as  they  apply  to  over-the-alr  sub- 
*  scrlptlon  television,  with  particular  regard  to 
sports  events.  Although  we  had  requested 
comment  on  applying  the  changes  to  cable- 
casting,  we  left  that  subject  for  later  and 
separate  treatment.  Petitions  for  recon¬ 
sideration  of  Docket  No.  18893  are  pending, 
but  not  on  this  latter  question,  reconsidera¬ 
tion  having  been  denied  as  to  the  determina¬ 
tion  to  take  up  the  cablecasting  limitations 
separately.  (36  F.C.C.  2d  893  (1972).) 


involving  the  transmission  of  motion  pic¬ 
tures  to  hotels  by  wire  or  radio.  However, 
despite  the  t^hnological  differences 
among  them,  and  the  separate  questions 
raised  by  each  mode  which  apply  only 
to  it,  we  believe  it  preferable  to  treat 
the  issue  of  competitive  effect  on  an 
overall  basis,  since  this  issue  is  essen¬ 
tially  the  same  with  respect  to  each. 
Policy  in  this  area  should  not  be  made 
on  a  piecemeal  basis.  We  therefore  re¬ 
quest  comment,  with  a  view  toward  the 
adoption  of  final  rules,  on  the  question 
of  whether  we  should  limit  the  nature  of 
material  transmitted  to  hotel  television 
receivers  (or  receivers  in  other  institu¬ 
tions  or  private  homes)  by  conunon  car¬ 
rier  wire  or  radio,  noncommon  carrier 
wire  or  radio,  or  laser  techniques,  in 
order  to  prevent  the  loss  of  such  material 
by  television  broadcast  stations  or  cable 
television  systems,  or  otherwise  limit  or 
prevent  any  such  competitive  effect  upon 
these  services  as  would  be  contrary  to 
the  public  Interest.  In  this  regard,  we 
seek  information  and  views  on  the  na¬ 
ture  of  existing  and  potential  transmis¬ 
sion  methods,  their  impact  on  other 
services  and  the  policy  appropriate  to 
their  regulation.  Is  free  competition  or 
limited  competition  more  in  the  public 
interest,  taking  due  account  of  the  na¬ 
ture  of  the  respective  services?  If  restric¬ 
tions  on  free  competition  are  desirable, 
what  should  they  be — should  they  be 
similar  to  those  now  in  effect  for  sub¬ 
scription  television  and  pay  cablecasting, 
or  should  they  include  more  or  less  pro¬ 
gram  material?  Should  they  apply  to 
transmissions  to  any  television  receivers, 
even  if  such  transmissions  are  limited  to 
hotels  serving  primarily  transients,  or 
should  they  take  effect  only  where  a 
larger  or  nontransient  audience  is  in¬ 
volved?  If  the  latter,  at  what  point 
should  they  come  into  play?  Should  we 
consider  relaxing  the  existing  restric¬ 
tions  on  pay  cablecasting  and  subscrip¬ 
tion  television  rather  than  impose  con¬ 
ditions  upon  the  new  services?  Finally, 
should  these  forms  of  transmission  be  re¬ 
quired  to  provide  other  services  required 
of  cable  television  systems?  If  so,  what 
should  be  the  form  of  the  rule  change 
(e.g.  expanding  the  definition  of  a  cable 
system  to  Include  hotel  or  apartment 
building  systems)  ? 

4.  During  the  period  we  are  consid¬ 
ering  the  questions  raised  in  this  pro¬ 
ceeding,  we  believe  cable  systems  should 
be  able  to  compete  on  an  equal  footing 
for  the  hotel/motel  motion  picture  dis¬ 
tribution  business.  By  this  we  mean  in 
competitive  situations  those  cable  sys¬ 
tems  desiring  to  transmit  motion  pictures 
to  hotels  or  motels  (i.e.,  accommodations 
used  predominantly  for  transient  occu¬ 
pancy)  should  not  be  required  to  adhere 
to  oiu"  2-10  year  film  restriction  (i.e., 
8  76.225(a)(1)  of  our  rules).  Therefore 
in  the  aforementioned  situation  where  a 
cable  system  is  in  competition  with  a 
noncable  television  program  distribution 
system  within  the  cable  system’s  fran¬ 
chise  area,  we  will  waive  upon  appropri¬ 
ate  request  8  76.225(a)(1)  of  our  rules 
with  respect  only  to  cable  transmission 
to  hotels/motels.  A  cable  system  may 
file  for  a  waiver  in  the  very  early  stages 


of  a  competitive  situation,  and  in  any 
event  it  and  the  hotel /motel  entrepre¬ 
neur  may  proceed  with  negotiations  in 
such  competitive  situations  with  the 
assurance  that  a  waiver  will  be 
forthcoming.® 

5.  Authority  for  the  proposed  rule 
making  and  inquiry  instituted  herein  is 
contained  in  sections  2,  3,  4  (i)  and  (j), 
201,  214,  301,  303,  307,  308,  309,  and  403 
of  the  Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  152,  153,  154  (i)  and 
(j),  201,  214,  301,  303,  307,  308,  309, 
and  403.  In  accordance  with  the  pro¬ 
visions  of  section  1.419  of  the  Commis¬ 
sion’s  rules  and  regulations,  an  original 
and  14  copies  of  all  comments,  replies, 
and  other  pleadings  shall  be  filed.  Writ¬ 
ten  comments  should  be  filed  on  or  be¬ 
fore  May  21,  1973,  and  reply  comments 
on  or  before  July  23,  1973. 

II.  6.  We  also  have  before  us  the  peti¬ 
tion  of  American  Broadcasting  Com¬ 
panies,  Inc.  (ABC),  for  consolidation  of 
the  rule  making  proceedings  in  Docket 
Nos.  19554,  18893,  and  19493,  the  Sterling 
Manhattan  Cable  Television  complaint 
and  the  applications  of  Columbia  Pic¬ 
tures  for  microwave  licenses,  insofar  as 
these  matters  relate  to  the  “siphoning” 
of  program  material  from  free  television.* 
Several  parties  have  opposed  this  re¬ 
quest.  We  agree  with  ABC,  as  indicated 
above,  that  there  is  a  competitive  im¬ 
pact  issue  common  to  the  transmission 
methods  other  than  subscription  televi¬ 
sion  and  cablecasting  which  should  be 
treated  in  one  proceeding.  However,  we 
do  not  agree  that  all  of  the  pending 
matters  should  be  consolidated.  We  will 
proceed  with  them,  and  dispose  of  the 
ABC  petition,  in  the  manner  set  forth 
below. 

7.  Docket  No.  19554,  concerning  the 
cablecasting  of  programs  for  which  a 
per-channel  or  per-program  charge  is 
made,  has  been  before  us  since  Jime  1970. 
Throughout  this  proceeding  we  have 
indicated  our  desire  to  expedite  its  reso¬ 
lution.  When  we  adopted  our  July  19, 
1972  notice  of  proposed  rule  making  and 
memorandum  opinion  and  order,  we  said 
at  page  8: 

We  win  make  every  effort  to  expedite  reso¬ 
lution  of  this  proceeding  and  expect  to  ad¬ 
here  to  this  proposed  timetable. 

Later,  on  September  27,  1972,  when  we 
extended  the  time  for  filing  comments 
and  reply  comments  for  a  period  less 
than  that  requested,  we  said: 

In  issuing  the  notice  in  this  proceeding 
we  indicated  our  intention  to  complete  it 
expeditiously.  Expedition  was  felt  to  be  espe¬ 
cially  desirable  because  the  existing  rules 
were  to  be  retained  during  the  course  of  the 
proceeding  although  they  had  been  subject 
to  serious  criticism  on  both  procedural  and 
other  grounds. 

We  reiterate  this  view  and  believe  that  a 
consolidation  of  this  proceeding  with  the 


*We  stress  that  our  wUllngness  to  enter¬ 
tain  the  above  waivers  of  the  2-10  year  film 
restriction  is  a  temporary  measure  designed 
to  apply  untU  the  proceeding  we  are  insti¬ 
tuting  today  is  finaUy  resolved.  This  action  is 
in  no  way  indicative  of  any  decision  we  might 
reach  in  Docket  No.  19664. 

*The  Illinois  Commerce  Commission  has 
also  sought  consolidation. 
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other  captioned  matters  would  cause  an 
unnecessary  delay.  The  issues  surround¬ 
ing  pay  cablecasting  are  suflteiently  dis¬ 
tinct  to  be  handled  separately,  and  we 
see  no  need  to  delay  their  resoluti(m 
while  we  investigate  the  potential  effect 
of  the  other  methods  of  program  trans¬ 
mission  which  are  the  subject  of  our  in¬ 
quiry.  In  our  July  19,  1972  notice  we 
restated  the  relevant  questions  and  said 
we  would  take  into  consideration  prior 
comments  on  these  questions  and  any 
new  comments  relating  to  than.  We  also 
proposed  to  receive  comments  on  four 
questions  listed  by  ABC.‘  Since  the  par¬ 
ticular  questions  relate  to  our  pay  cable 
policy,  we  feel  it  appropriate  to  decide 
them  in  Docket  19554.  This  will  not  de¬ 
prive  us  of  the  flexibility  to  change  these 
rules  if  necessary  or  io  take  notice  of 
comments  received  on  these  questions 
and  the  effect  of  any  decision  made  by 
us  in  this  Docket  upon  the  proceedings 
begun  today. 

8.  Docket  No.  18893  is  virtually  com¬ 
pleted.  The  only  matters  left  for  de¬ 
cision  are  questions  ccmceming  clari¬ 
fication  of  amended  §  73.643(b)  (2) 
adopted  in  our  report  and  order  of 
March  23,  1972  (34  F.C.C.  2d  271).  This 
being  so,  and  because  of  the  separate 
poUcy  questions  relevant  to  subscription 
television  which,  as  we  noted  above,  di¬ 
rectly  displaces  traditional  television 
broadcasting,  ve  see  no  reason  to  order 
a  consolidation  of  this  docket  with  all 
the  other  captioned  matters  which  would 
substantially  delay  a  decision  we  can 
make  very  soon. 

9.  Docket  No.  19493  involves  a  niunber 
of  issues  beyond  those  w^hich  are  the 
subject  of  our  notice  and  inquiry  herein. 
However,  it  also  involves  basically  simi¬ 
lar  comp>etitive  questions.  Thus,  in  the 
notice  of  proposed  rule  making  released 
on  April  26,  1972,  34  F.C.C.  2d  719,  at 
722,  we  stated: 

The  future  development  of  this  service  is 
not  entirely  clear  at  this  time.  The  various 
uses  as  projected  by  the  applicants  iq>pear  to 
be  limited  to  instructiotuU  and  business 
closed  circuit  television.  While  we  do  not 
anticipate  that  these  facilities  would  be  used 
to  reach  a  mass  market  for  closed  circuit 
entertainment  programming,  a  substantial 
entertainment  market  would  appear  to  be 
possible.  For  example,  an  entrepreneur  could 
arrange  through  the  carrier  to  have  pro¬ 
gramming  (e.g.,  s|x>rts  or  movies)  distrib¬ 
uted  for  several  hours  a  day  or  week  to  a 
number  of  hotels  in  a  city,  or  in  several 
cities  if  intercity  connections  were  provided. 
While  such  arrangements  would  not  be 
likely  to  reach  the  mass  audiences  antici¬ 
pated  in  connection  with  subscription  tele- 


®  1.  What  are  the  legal,  technical,  and  eco¬ 
nomic  differences  between  over-the-alr  sub¬ 
scription  television  and  pay  cablecasting? 

2.  Are  there,  as  the  Department  of  Justice 
suggests,  means  of  protecting  the  viewing 
public  by  less  restrictive  means  than  the 
existing  rules? 

3.  Are  the  rules  appropriate  f(M'  and  how 
should  they  be  administered  with  respect  to 
access  and  leased  channel  cablecasting  for 
which  there  is  a  per-program  or  per>channel 
charge  and  not  subject  to  the  control  of  a 
cable  television  operator? 

4.  Have  there  been  significant  and  relevant 
changes  in  the  motion  picture  industry  that 
should  be  reflected  in  the  rules? 


vision  or  cablecasting,  the  audience  could  be 
substantial  nonetheless.  Therefore,  we  raise 
the  question  whether  some  anti-siphoning 
rules  similar  to  those  adopted  in  om  report 
and  order  in  Docket  No.  18893,  released 
March  29,  1972  (FOC  72-263),  would  be  iq>- 
propriate.  We  solicit  comments  on  this  ques¬ 
tion,  Including  whether  and  to  what  degree 
this  service  is  likely  to  develop  into  a  device 
for  serving  substantial  entertainment  audi¬ 
ences.  It  is  apprc^riate  to  note  that  other 
types  of  common  carrier  facilities,  e.g., 
point-to-point  microwave  and  cable,  are  also 
used  for  closed  circuit  television  distribu¬ 
tion.  Therefore,  it  is  possible  that  the  Com¬ 
mission  may  want  to  consider  the  matter  in 
a  broader  context  than  this  proceeding. 

Because  we  have  already  asked  for  com¬ 
ments  on  this  subject,  w’e  will  extract 
from  Docket  No.  19493  those  comments 
which  deal  with  it,  and  include  them  in 
the  proceeding  w'e  are  instituting  today. 

10.  We  are  also  today  ruling  upon  the 
Sterling  Manhattan  Cable  Television 
complaint  against  New  York  Telephone 
Co.  in  a  separate  document.  The  Issues 
raised  there  are  consolidated  herein  to 
the  extent  already  Indicated. 

m.  11.  In  another  action  today,  we 
have  made  a  partial  grant  of  applications 
filed  by  Columbia  Pictures  for  micro- 
wave  facilities  in  the  Business  Radio 
Service  in  the  12,200-12,700  MHz  band. 
Our  grants  authorize  Columbia  Pictures 
to  use  private  microwave  to  distribute 
motion  pictures  to  hotels  for  viewing  by 
the  hotel  guests  and  for  distributing  in¬ 
formation  about  the  movies  available  and 
the  starting  time  of  each  feature.  We 
have  not  granted  Columbia  Pictiues  pro¬ 
posals  to  use  microwave  radio  channels 
for  convention  coverage  and  for  trans¬ 
mission  of  paid  advertisements  associated 
with  information  about  services,  facili¬ 
ties,  and  attractions  in  the  city.  Further, 
we  have  conditioned  our  grants  on  the 
outcome  of  this  proceeding  because,  aJ- 
tbough  we  concluded  that  the  partial 
grants  are  consistent  with  existing  rules, 
W'e  believe  a  broad  review  of  this  type  of 
use  of  Business  microwave  facilities  is 
desirable. 

12.  Accordingly,  we  request  comments 
on  the  following  questions:  (a)  whether 
the  microwave  frequencies  available  in 
the  Business  Radio  l^rvice  should  be  used 
for  the  transmission  of  motion  pictures 
or  other  program  material  to  hotels  or  to 
other  reception  points  on  a  subscription 
basis;  (b)  if  this  service  is  to  be  author¬ 
ized,  what,  if  any,  program  transmission 
restrictions  shoiUd  be  imposed,  and  what 
should  be  its  relationship  to  cable  televi¬ 
sion  services;  (c)  more  generally,  com¬ 
ments  are  requested  on  whether  Business 
microwave  frequencies  should  be  used  for 
distribution  by  the  licensee  of  his  prod¬ 
uct  for  which  a  charge  is  made  (such  as 
motion  pictures,  music,  etc.) ,  or  his  serv¬ 
ices  (such  as  ccxnputer  service)  to  his 
customers;  (d)  whether  private  systems 
for  ccmvention  coverage  and  transmis¬ 
sion  of  information  supported  by  adver¬ 
tising  should  be  authorized;  (e)  assiun- 
ing  the  services  described  in  (a) ,  (c) ,  and 
(d)  above  are  to  be  permitted,  comments 
are  requested  on  the  impact  of  each  on 
the  spectrum  si>ace  available  in  the  Busi¬ 
ness  Radio  Service  and  on  whether  a  new 
radio  service,  perhaps  on  frequencies 
above  12,700  MHz,  should  be  established. 


13.  Resolution  of  these  issues  may  re¬ 
sult  in  amendment  of  the  rules  governing 
the  use  of  the  business  radio  service  or 
new  proposals  for  the  creation  of  a  new 
service.  Authority  for  the  proposed 
amendments  is  in  sections  301,  303,  307, 
308,  309,  and  316  of  the  Commimications 
Act  of  1934,  as  amended,  47  U.S.C.  301, 
303,  307,  308,  309,  and  316.  The  time  for 
filing  comments  on  these  issues  is  the 
same  as  that  set  forth  above  with  respect 
to  the  general  comiietitive  impact  issues. 

IV.  14.  In  reaching  its  decisions  in  these 
matters,  the  Commission  may  take  into 
account  any  relevant  Information  before 
it  in  addition  to  the  specific  comments 
received.  Responses  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission’s  public  refer¬ 
ence  room  at  its  headquarters  in  Wash¬ 
ington,  D.C. 

15,  In  view  of  what  has  been  set  forth 
above,  the  petition  of  American  Broad¬ 
casting  Companies,  Inc.,  and  that  of  the 
Illinois  Commerce  Commission  are 
granted  to  the  extent  indicated  and 
otherwise  are  denied. 

16.  The  petition  of  the  Theatre  Own¬ 
ers  of  America  is  also  denied.  Their  re¬ 
quest  for  a  stay  across-the-board  of  all 
grants  of  applications  for  the  use  of  the 
spectrum  in  connection  with  pay  cable 
or  the  provision  of  program  material  to 
hotels  is  unsupported  by  any  showring 
warranting  the  grant  of  this  drastic  re¬ 
lief,  either  in  terms  of  private  or  public 
injury  or  problems  of  spectrum  scarcity. 

Adopted:  January  17,  1973. 

Released:  January  24,  1973. 

Federal  Comitunications 
Commission,* 

[seal]  Ben  F,  Waple, 

Secretary. 

IFR  Doc.73-1762  Filed  1-29-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  154  ] 

[Docket  No.  R-464] 

NATURAL  GAS  TARIFF  CHANGES 

Proposed  Filing  Requirements;  Extension  of 
Time  for  Fiiing  Comments 

January  19,  1973. 

On  January  17,  1973,  the  Independent 
Natural  Gas  Association  of  America  filed 
a  request  for  an  extension  of  time  to 
file  comments  concerning  the  “notice  of 
proposed  rule  making’’  in  Docket  R-464 
issued  December  14,  1972,  and  published 
December  21, 1972,  at  37  FR  28195,  in  the 
above  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  February  28,  1973,  within 
which  any  Interested  person  may  submit 
data,  views,  and  comments  in  writing, 
in  the  above  matter. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-1726  Filed  1-29-73:8:46  am] 


•  Commlaslonen  Johnson,  Reid,  and  Wiley 
oonciirrlng  In  the  result. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Part  121  ] 

[Docket  No.  12534;  Notice  No.  73-3] 

CIVIL  AIRPLANE  FLEET  NOISE  (FNL) 
REQUIREMENTS 

Advance  Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  proposing  the  adoption  of 
regulations  that  would  prevent  escala¬ 
tion  of  fleet  noise  levels  (FNL) ;  require 
a  reduction  in  fleet  noise  levels  on  or  be¬ 
fore  July  1,  1976;  and  require  airplanes 
to  comply  with  14  CFR  Part  36  (Noise 
Standards:  Aircraft  Type  Certiflcation)^ 
on  and  after  July  1,  1978.  The  proposal 
would  apply  to  aircraft  operated  in  in¬ 
terstate  commerce  under  Part  121  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  121)  by  air  carriers,  supplemental 
air  carriers,  and  commercial  and  air 
taxi  operators  operating  turbojet  engine 
powered  airplanes  with  maximum 
weights  of  75,000  pounds  or  greater. 

This  proposal  would  not  apply  to  air¬ 
planes  engaged  in  foreign  air  commerce. 
The  United  States  believes  that  it  is  pref¬ 
erable  that  environmental  problems  af¬ 
fecting  international  civil  aviation,  like 
other  aviation  problems  affecting  more 
than  one  nation,  be  considered  initially 
and  hopefully  resolved  by  the  Interna¬ 
tional  Civil  Aviation  Organization 
(ICAO).  ICAO  is  currently  addressing 
the  problem  of  aircraft  noise,  and  has  in 
fact  scheduled  its  next  meeting  on  the 
subject  in  March  of  this  year.  Is.suance 
at  this  time  of  a  proposal  affecting  air¬ 
planes  in  foreign  air  commerce  could  be 
construed  by  some  in  the  international 
community  as  prejudging  the  issue  or 
restricting  U.S.  participation  in  the  ICAO 
work.  An  agreed  international  standard 
in  this  area  would  certainly  reduce  oper¬ 
ational  and  enforcement  problems  and 
would  put  air  carriers  competing  in  for¬ 
eign  air  commerce  on  a  comparable  foot¬ 
ing.  It  is  the  Intention  of  the  United 
States  to  pursue  this  objective. 

The  proposal  would  also  not  apply  to 
airplanes  operated  in  overseas  air  com¬ 
merce.  The  FAA  specifically  invites  com¬ 
ments  concerning  whether  these  air¬ 
planes  should  be  covered  and,  if  so,  on 
what  basis. 

To  aid  persons  wishing  to  comment 
on  the  ANPRM,  the  terms  “interstate  air 
commerce”,  “overseas  air  commerce”  and 
“foreign  air  commerce”  are  defined,  re¬ 
spectively,  as  meaning  the  carriage  by 
aircraft  of  persons  or  property  for  com¬ 
pensation  or  hire,  or  the  carriage  of  mail 
by  aircraft  in  commerce  between  respec¬ 
tively — 

(a)  A  place  in  any  State  of  the  United 
States,  or  the  District  of  Columbia,  and 
a  place  in  any  other  State  of  the  United 
States,  or  the  District  of  Columbia;  or 

^Part  36,  applicable  to  subsonic  transport 
category  airplanes,  and  subsonic  turbojet  air¬ 
planes  of  all  categories,  establishes  noise 
limits  and  methods  to  measure  and  evaluate 
aircraft  noise.  Compliance  with  the  Part  36 
requirements  is  necessary  with  respect  to 
airplane  types  developed  since  December  1, 
19M,  before  a  type  certificate  may  be  Issued 
for  any  airplane  under  the  provisions  of 
Part  21  (14  CFR  Part  21). 


between  places  in  the  same  State  of  the 
United  States  through  the  airspace  over 
any  place  outside  thereof;  or  between 
places  in  the  same  territory  or  possession 
of  the  United  States,  or  the  District  of 
Columbia; 

(b)  A  place  in  any  State  of  the  United 
States,  or  the  District  of  Columbia,  and 
any  place  in  a  territory  or  possession  of 
the  United  States;  or  between  a  place  in 
a  territory  or  possession  of  the  United 
States,  and  a  place  in  any  other  territory 
or  possession  of  the  United  States;  and 

(c)  A  place  in  the  United  States  and 
any  place  outside  thereof;  whether  such 
commerce  moves  wholly  by  aircraft  or 
partly  by  aircraft  and  partly  by  other 
forms  of  transportation. 

These  definitions  are  derived  from  sec¬ 
tion  101(20)  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301(20) ) . 

This  advance  notice  of  proposed  rule 
making  is  being  issued  in  accordance 
with  the  FAA’s  policy  for  the  early  in¬ 
stitution  of  public  proceedings  in  actions 
related  to  rule  making.  An  “advance” 
notice  is  issued  to  invite  early  public 
participation  in  the  Identification  and 
selection  of  a  course  or  alternate  courses 
of  action  with  respect  to  a  particular 
rule  making  problem. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  nile  making  action  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commimi- 
cations  should  identify  the  regulatory 
docket  or  notice  number  and  be  sub¬ 
mitted  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  General 
Counsel,  Attention:  Rules  Rocket,  AGC- 
24,  800  Independence  Avenue  SW.,  Wash¬ 
ington,  DC  20591.  All  communications 
received  on  or  before  March  2,  1973,  will 
be  considered  by  the  Administrator  be¬ 
fore  taking  action  on  the  proposal.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons. 

This  advance  notice  is  published  after 
consideration  of  comments  received  in 
response  to  Advance  Notice  of  Proposed 
Rule  Making  70-44,  “Civil  Airplane  Noise 
Reduction  Retrofit  Requirements” 
(Docket  No.  10664) ,  published  in  the  Fed¬ 
eral  Register  (35  FR  16980)  on  Novem¬ 
ber  4,  1970. 

The  responses  to  the  Civil  Airplane 
Noise  Reduction  notice  may  be  categor¬ 
ized  in  three  basic  groups:  (1)  City  and 
State  governmental  authorities,  citizen 
groups,  and  individual  Congressmen  and 
citizens;  (2)  foreign  states  and  manu¬ 
facturers;  and  (3)  domestic  industry 
groups  and  associations. 

The  first  group  almost  unanimously 
supports  the  early  implementation  of  re¬ 
trofit*  requirements;  in  geenral,  how¬ 
ever,  the  responses  do  not  address  the 
technological  practicability  or  economic 
reasonableness  of  early  implementation. 

The  members  of  the  foreign  group  ex¬ 
press  the  opinion  that  any  retrofit  re¬ 
quirements  should  be  developed  in  the 
international  forum  because  foreign  op¬ 
erators  may  be  required  to  comply  with 

*  Retrofit,  simply  stated.  Is  an  aircraft  or 
engine  modification  program  designed  to  les¬ 
sen  noise  emissions. 


similar  regulations.  The  FAA  supports 
the  concept  that  it  is  desirable  to  ob¬ 
tain  uniformity  of  regulatory  action 
through  the  ICAO  procedure,  and,  as 
previously  stated,  is  working  in  support 
of  that  international  effort.  Accordingly, 
this  FNL  proposal  would  supplement  the 
establishment  of  international  stand¬ 
ards,  while  providing  early  relief  to  the 
public  from  aircraft  noise  generated  by 
interstate  operators. 

The  foreign  group  also  expresses 
doubts  that  meaningful  noise  reductions 
can  be  obtained  in  an  economical  man¬ 
ner,  particularly  for  aircraft  whose  en¬ 
gine  noise  soui’ce  is  dominated  by  the 
high  velocity  jet  noise.  The  technical 
and  economic  reservations  with  respect 
to  the  high  jet  velocity  noise  source  air¬ 
craft  have,  to  a  significant  extent,  been 
resolved  since  the  issuance  of  the  civil 
airplane  noise  reduction  notice.  Many 
pure  jet  (nonturbofan)  aircraft  have 
been  retired  because  they  are  econom¬ 
ically  less  desirable  from  an  operational 
standpoint.  In  addition,  recent  technol¬ 
ogy  programs  being  conducted  indicate 
some  potential  for  the  development  of 
jet  noise  suppression  devices  and,  to  this 
end,  the  fleet  noise  program  now  under 
consideration  could  provide  flexibility  in 
dealing  with  pure  jet  aircraft. 

The  domestic  industry  groups  were 
divided  on  the  qeustion  of  proceeding 
with  an  aircraft  acoustic  retrofit.  The 
United  Automobile  Workers  of  America, 
the  Air  Line  Pilots’  Association,  the 
American  Association  of  Airport  Exec¬ 
utives,  the  Airport  Operators’  Council 
International,  the  National  Association 
of  State  Aviation  Officials,  and  the  Na¬ 
tional  Academy  of  Sciences  all  endorsed 
the  early  initiation  of  an  aircraft  acous¬ 
tic  retrofit  requirement.  Their  position, 
essentially,  is  that  existing  studies  are 
adequate  to  establish  technical  and  eco¬ 
nomic  feasibility  and  that  noise  reduc¬ 
tion  would  be  meaningful  to  airport 
neighbors. 

The  Aei’ospace  Industries  Association 
and  the  Air  Transport  Association  ex¬ 
press  the  opposing  opinion  that  adequate 
information  is  not  available  to  proceed 
with  an  acoustic  retrofit  program.  Addi¬ 
tionally,  they  argue  that  regulations 
should  not  be  promulgated  until  the  term 
“meaningful  relief”  is  defined,  until  com¬ 
plete  acoustical  modifications  are  avail¬ 
able  for  each  airplane  type,  and  imtil 
specific  financing  means  are  resolved. 
The  FAA  believes  that,  since  the  issuance 
of  the  civil  airplane  noise  reduction  no¬ 
tice,  the  technical  problems  leading  to 
the  definition  of  airworthy  acoustical 
configurations  which  will  meet  the  re¬ 
quirements  of  Part  36  are  in  the  process 
of  being  resolved.  It  is  believed  that  on¬ 
going  programs  will  lead  to  the  develop¬ 
ment  of  airworthy  Part  36  configurations 
in  time  to  permit  compliance  with  an 
FNL  program  without  unreasonable  bur¬ 
dens  on  the  operators.®  The  requirements 
of  the  FNL  program  are  believed  to  pro¬ 
vide  reasonable  time  for  the  modification 
of  production  lines  to  produce  acoustic 
configurations  for  each  airplane  type  as 
required  by  the  operators,  and  to  insure 
that  the  resulting  reductions  in  fleet 
noise  levels  and  individual  airplane  noise 
levels  are  meaningful. 
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After  considering  these  views,  an  FNL 
concept  is  being  considered  as  an  interim 
measure  to  relieve  Increasing  airplane 
noise  emissions  until  such  time  as  all 
pertinent  airplanes  are  subject  to  Part 
36.  Although  the  FNL  concept,  as  fully 
explained  below,  is  considered  to  be  the 
most  appropriate  course  to  follow,  within 
current  technological  capabilities,  this 
does  not  imply  a  rejection  of  the  retrofit 
program.  Rather,  the  FNL  concept  is 
designed  to  permit  an  air  carrier  the  al¬ 
ternative  of  modifying  existing  airplanes, 
replacing  them  with  others  having  lower 
noise  levels,  or  a  combination  of  these 
actions.  The  time  frames  proposed  for 
staging  full  compliance  are  designed  to 
permit  this  flexibility.  The,  FNL  concept 
is  not  being  considered  as  the  exclusive 
solution  to  the  noise  level  problem.  Any 
person  may  propose  alternative  courses 
to  or  variants  of  the  FNL  and  retrofit 
programs,  and  these  will  be  considered  by 
the  Administrator  in  this  proceeding.  For 
this  reason,  an  advance  notice  is  being 
published,  to  inform  all  concerned  that 
a  solution  is  being  sought  to  the  overall 
noise  level  problem,  and  to  afford  an 
opportvmity  to  be  heard  to  any  person 
desiring  to  coment.  An  environmental 
impact  statement  has  not  been  prepared 
at  this  stage  in  the  proceeding.  Should 
further  action  be  pursued,  however,  a 
statement  will  be  promulgated  at  the 
appropriate  time. 

The  FNL  concept  is  discussed  below, 
and  is  followed  by  a  draft  implementing 
regulation. 

I.  Scope.  The  FNL  proposal  would  ap¬ 
ply  to  all  airplanes,  with  a  maximum 
weight  of  75,300  pounds  or  more,  not 
operated  in  foreign  or  overseas  air  com¬ 
merce.  This  would  include  airplane  fleets 
operated  by  air  carriers  engaged  in  inter¬ 
state  air  transportation  under  a  certifi¬ 
cate  of  public  convenience  and  necessity 
or  other  appropriate  economic  authority 
issued  by  the  Civil  Aeronautics  Board 
(CAB) :  the  above-mentioned  air  car¬ 
riers  when  engaged  in  interstate  charter 
flights  or  other  special  service  opera¬ 
tions:  supplemental  air  carriers  and 
commercial  operators  engaged  in  the 
carriage  of  persons  or  property  in  inter¬ 
state  air  commerce  for  compensation  or 
hire;  and  certain  air  taxi  operators. 

n.  The  Fleet  Noise  Level  (FNL)  con¬ 
cept  and  methodology.  Under  the  FNL 
concept,  every  airplane  operating  in  in¬ 
terstate  commerce  would  be  required  to 
comply  with  Part  36 — “Noise  Standards; 
Aircraft  Type  Certification”  not  later 
than  July  1,  1978.  Pending  achievement 
of  that  objective,  the  FNL  concept  would 
immediately  establish  an  upper  limit  on 
the  cumulative  noise  levels  of  each  fleet 
operator,  and  then  would  require  a 
phased  reduction  of  those  levels  so  that, 
by  July  1,  1976,  at  least  50  percent  of  the 
reduction  required  by  July  1,  1978  would 
be  achieved. 


*  Among  those  airplanes  now  in  commercial 
domestic  and  forel^  service  and  not  subject 
to  Part  36  certification  are;  DC-8,  DC-9,  Boe¬ 
ing  707,  727,  and  747-100,  Convalr  880  and 
990,  and  all  turboprop  aircraft.  The  BAC-111, 
operated  In  domestic  service,  also  Is  not  sub¬ 
ject  to  Part  36  certification. 
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The  FNL  concept  is  based  on  the  prin¬ 
ciple  that  the  noise  level  of  any  given 
fleet  is  a  function  of  the  jet-engine  noise 
of  each  airplane  in  that  fleet  and  the 
total  number  of  takeoffs  and  landings 
of  each  airplane  in  that  fleet.  The  mctjor 
elements  of  the  FNL  concept  are:  (1) 
Determining  the  noise  levels  for  each 
airplane  in  the  fleet,  (2)  determining  the 
total  number  of  operations  (takeoffs  and 
landings),  for  each  airplane  type  for  a 
representative  90-day  period,  (3)  cal¬ 
culating  a  fleet  noise  level  based  on  a 
mean  logarithmic  equation,  and  (4)  es¬ 
tablishing  a  precise  limit  on  fleet  noise 
levels. 

The  first  element — determination  of 
the  takeoff  and  approach  noise  levels — 
would  be  calculated  under  the  same  take¬ 
off  and  approach  noise  measurement 
terms  and  conditions  as  are  used  in  Part 
36  type  certification.  These  terms  and 
conditions  have  received  wide  review  and 
will  insure  that  the  noise  levels  are  of 
the  same  quality  and  have  the  same 
meaning  as  those  that  are  determined 
during  type  certification.  A  sideline  noise 
level  measurement  is  not  proposed,  how¬ 
ever,  because  the  FAA  believes  that  the 
calculation  of  the  takeoff  fleet  noise  level 
would  not  be  altered  significantly  by  in¬ 
cluding  sideline  noise  levels.  Also,  in  order 
to  insure  that  the  effects  of  takeoff  and 
approach  noise  are  discretely  accounted 
for,  no  tradeoff  between  takeoffs  and 
landings  would  be  permitted.  As  in  type 
certification,  any  weights  less  than  maxi¬ 
mum  weight  or  design  landing  weight 
that  are  used  in  determining  the  takeoff 
and  approach  noise  levels  of  an  airplane 
for  the  purpose  of  determining  FNL 
would  be  required  to  be  established  as 
operating  limitations  for  the  airplane. 
The  noise  level  generated  by  each  air¬ 
plane  would  be  required  to  be  submitted 
within  30  days  following  the  prescribed 
90-day  period. 

The  second  element  of  the  proposed 
regulation — the  summary  of  total  num¬ 
ber  of  individual  takeoffs  and  landings 
for  any  given  90-day  period — would  be 
required  to  be  submitted  every  90  days. 

The  third  element — calculation  method 
for  determining  fleet  noise  levels — is  set 
forth  as  a  draft  proposal  in  Appendix  G 
of  Part  121,  infra.  The  calculation  is 
based  on  a  mean  logarithmic  formula 
prescribed  in  section  2  of  that  appendix. 
The  formula  has  been  developed  to  com¬ 
bine  the  takeoff  and  landing  summaries 
and  the  noise  levels  of  each  airplane 
within  a  fleet  in  an  analytical  process 
that  reflects  the  contribution  of  these 
two  factors  to  the  noise  level  of  each 
fleet  (FNL) . 

The  fourth  element — the  limiting  fleet 
noise  level  (FNL)  value,  one  for  takeoff 
and  one  for  approach — would  be  imposed 
as  legal  limitations  on  each  fleet.  These 
two  limiting  FNL  values  are  derived,  for 
each  operator’s  fleet,  xmder  the  pre¬ 
scribed  mean  logarithmic  equation  in 
Appendix  G,  using  the  90-day  summary 
of  takeoffs  and  landings  of  each  airplane 
in  the  fleet.  'The  draft  limiting  FNL 
requirements  are  contained  in  proposed 
§§  121.807  and  121.809  and  are  discussed 
below. 

m.  Rules  beginning _ ,  1973 

(proposed  1  121.807).  The  purpose  of 


this  section  would  be  immediately  to 
“freeze,”  and  prevent  any  further  esca¬ 
lation  of,  the  fleet  noise  levels  that  arc 
now  being  generated  and  to  achieve  a 
positive  FNL  reduction  on  and  after 
July  1,  1976.  This  would  be  done  (1)  by 
requiring  each  operator  to  submit  the 
data  and  information  necessary  to  estab¬ 
lish  the  FNL’s  actually  generated  by  him 
during  a  representative  90  consecutive 
days  during  the  12  months  preceding  the 
date  of  this  notice,  (2)  by  the  Admin¬ 
istrator's  determination  of  the  initial 
FNL’s  and,  (3)  by  requiring  that  the 
initial  FNL’s  not  be  exceeded  (after  a 
reasonable  period  for  challenge).  The 
challenge  provisions  would  fimction  eis 
follows:  The  FNL  data  and  information, 

submitted  on  or  before _ _ 

1973,  would  be  converted  into  FNL’s  by 
the  Administrator  and  published  in  the 
Federal  Register.  For  operators  for 
which  no  FNL  can  be  established  because 
of  matters  such  as  a  strike  or  merger, 
the  FAA  would  publish  in  the  Fed¬ 
eral  Register  an  FNL  equal  to  the  av¬ 
erage  of  all  FNL’s  published  or  an  FNL 
established  by  other  means  determined 
by  the  Administrator  to  be  equitable  and 
representative  of  that  operator’s  experi¬ 
ence.  These  values  could  be  challenged 
by  the  operator  within  the  30  days  fol¬ 
lowing  Federal  Register  publication.  The 
values  would  be  amended  and  repub¬ 
lished  if  the  Administrator  agreed  that 
the  published  FNL’s  were  not  equitable 
or  representative.  Initial  published  FNL 
values  would  become  legal  limits  for  each 
operator  60  days  after  their  publication 
in  the  Federal  Register  unless  chal¬ 
lenged,  in  which  case  the  Administrator’s 
decision  on  the  challenge  would  become 
legally  binding  30  days  after  publication 
of  that  decision. 

IV.  Rules  beginning  July  1,  1976  (pro¬ 
posed  §  121.809).  On  and  after  July  1, 
1976,  the  FNL’s  originally  established  for 
each  operator  would  be  required  to  be 
reduced  to  a  level  that  is  lialfway  be¬ 
tween  the  original  level  and  the  level 
that  would  exist  if  each  airplane  covered 
by  this  proposal  was  type  certificated 
under  Part  36  (a  goal  that  would  have 
to  be  fully  achieved  by  the  ojierator  no 
later  than  July  1,  1978).  Thus,  if  the 
operator’s  takeoff  FNL  established  imder 
proposed  §  121.807  were  104,  and  it  is 
determined  (for  any  90-day  period  fol¬ 
lowing  July  1,  1976)  that,  given  the  total 
number  of  takeoffs  and  landings  within 
that  period,  the  operator’s  takeoff  FNL, 
computed  as  though  each  of  the  oper¬ 
ator’s  airplanes  complied  with  Part  36 
(including  Appendix  C),  would  be  96, 
the  operator  would  be  limited  to  a 
takeoff  FNL  of  100  (that  is,  an  FNL 
one-half  way  between  104  and  96).  The 
operator  would  be  subject  to  audit 
by  the  Administrator  at  any  time  to  en¬ 
sure  that  a  takeoff  FNL  of  100  were  not 
exceeded  during  any  prescribed  90-day 
period.  In  addition,  the  provisions  of 
I  121.807(d)  requiring  continuous  sub- 

‘  mission  of  FNL  data  and  information 
would  continue  to  apply  on  and  after 
July  1.  1976. 

V.  Rules  beginning  July  1,  1978  (pro¬ 
posed  1121.811).  On  July  1,  1978,  the 
FNL  concept  would  expire.  In  its  place. 
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the  regulation  would  require  each  op¬ 
erator  to  restrict  all  of  his  operations' 
covered  by  this  proposal  to  airplanes  type 
certificated  under  Part  36,  “including 
compliance  with  Appendix  C  of  that 
Part”.  The  quoted  words  would  preclude 
argument  that  compliance  with  Part  36, 
for  airplanes  with  older  type  certificates, 
could  be  accomplished  through  compli¬ 
ance  with  the  provisions  of  Part  36  con¬ 
cerning  early  application  dates  (e.g., 
§  36.201). 

The  proposed  rules  are  as  follows: 

Subpart  X — Fleet  Noise  Levels 
§  121.801  Applirubilily. 

This  subpart  governs  the  operation  of 
turbojet  engine  powered  airplanes  with 
maximum  weights  of  75,000  pounds  or 
more  by  operators  when  they  are  engag¬ 
ing  in  interstate  air  commerce.  This  sub¬ 
part  Includes  only  those  turbojet  engine 
powered  airplanes  (one  or  more)  that 
are  in  the  operator’s  operating  specifica¬ 
tions  or  aircraft  listing. 

§  121.803  Inspertiuns  by  AdminiHlrator. 

The  operator  shall  permit  the  Admin¬ 
istrator  to  make  all  inspections  of  rec¬ 
ords,  data,  and  facilities  necessary  to 
ensure  continuing  compliance  with  this 
subpart,  and  all  records  and  data  shall 
be  maintained  in  current  status  by  the 
operator  for  this  purpose. 

§  121.805  Relation  to  l*art  36  of  the 
Federal  Aviation  Regulations. 

(a)  All  data  and  Information  submit¬ 
ted  under  this  subpart  for  the  purpose  of 
determining  takeoff  or  approach  noise 
levels  of  individual  airplane  types  shall 
be  adequate  to  ensure  compliance  with 
SS36.3,  36.5,  36.101,  36.103,  36.1501, 
36.1581,  C36.1,  C36.3,  C36.7.  and  C36.9  of 
Part  36  of  this  chapter.  All  determina¬ 
tions  of  approach  and  takeoff  noise  levels 
of  individual  airplane  types  by  the  Ad¬ 
ministrator  under  this  subpart  will  be 
made  in  awjcordance  with  those  sections. 

(b)  Unless  otherwise  specified,  all  ref¬ 
erences  in  this  subpart  to  provisions  of 
Part  36  refer  to  Part  36  of  this  chapter  as 
effective  on  December  1, 1969. 

§  121.806  Weight  limits. 

Any  weights,  less  than  maximum 
weight  or  design  landing  weight,  that  are 
used  in  determining  the  takeoff  or  ap¬ 
proach  noise,  respectively,  for  any  air¬ 
plane  under  this  subpart  must  be  estab¬ 
lished  as  operating  limitations  for  that 
airplane.  ■' 

§  121.807  Requirements  beginning  on 
1973. 

(a)  On  and  after _ _  1973, 

no  person  may  operate  an  airplane  cov¬ 
ered  by  this  subpart  until  he  submits,  and 
the  Administrator  accepts — 

(1)  All  data  and  information  neces¬ 
sary  to  determine  the  takeoff  and  ap¬ 
proach  noise  levels  of  each  airplane  cov¬ 
ered  by  this  subpart  and  operated  by  him 
during  a  representative  90-day  period 
during  the  12  months  preceding  the 
issuance  of  this  notice  [date  would  be 
inserted  in  final  rule! ;  and 
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(2)  The  total  number  of  takeoffs  and 
approaches  conducted  by  him  with  each 
of  the  specified  airplanes  during  that  90- 
day  period. 

(b)  Using  the*  data  and  information 
submitted  imder  paragraph  (a)  of  this 
section,  the  Administrator  will  deter¬ 
mine — 

(1)  The  takeoff  and  approach  noise 
level  of  each  airplane  for  which  data  and 
information  are  submitted;  and 

(2)  The  takeoff  and  approach  FNL’s, 
computed  under  Appendix  G  of  this  part, 
that  were  generated  by  that  operator  for 
the  90-day  period  described  in  paragraph 

(a)  (1)  of  this  section. 

(c)  The  Administrator  will  publish  in 
the  Federal  Register  the  takeoff  and  ap¬ 
proach  FNL’s  computed  under  paragraph 

(b)  (2)  of  this  section  for  each  operator. 
For  an  operator  for  which  a  representa¬ 
tive  FNL  cannot  be  established,  the  Ad¬ 
ministrator  publishes  in  the  Federal 
Register,  under  paragraph  (c)  of  this 
section,  an  FNL  equal  to  the  average  of 
all  FNL’s  computed  imder  paragraph 
(b)  (2)  of  this  section,  or  by  other  means 
determined  by  the  Administrator  to  be 
equitable  and  representative  of  that  op- 
eraor’s  experience.  The  operator  may, 
within  30  days  following  that  publica¬ 
tion, -challenge  the  published  FNL’s.  If 
the  Administrator  finds  that  the  pub¬ 
lished  FNL’s  are  equitable  and  represen¬ 
tative,  he  will  so  notify  the  operator.  On 
and  after  60  days  following  the  date  of 
publication  of  the  initial  FNL’s  or,  if 
challenged,  on  and  after  30  days  after 
receipt  of  the  Administrator’s  disposition 
of  that  challenge,  no  operator  may  oper¬ 
ate  an  airplane  covered  by  this  subpart 
that  is  not  type  certificated  imder  Part 
36  of  this  chapter  (including  compliance 
with  Appendix  C  of  that  part)  if  he  ex¬ 
ceeds  his  original  or  amended,  as  the 
case  may  be,  FNL’s  in  any  consecutive 
90-day  period  prescribed  in  paragraph 

(d)  of  this  section. 

(d)  No  person  may  operate  an  air¬ 
plane  covered  by  this  subpart  unless — 

(1)  He  has  submitted  by  30  days  fol¬ 
lowing  _ _  1973,  all  data 
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and  information  necessary  to  determine 
the  takeoff  and  approach  noise  levels  of, 
and  the  number  of  takeoffs  and  ap¬ 
proaches  made  by  each  airplane  covered 
by  this  subpart  during  the  90  days  pre¬ 
ceding  that  date;  and 

(2)  Thereafter,  he  has  submitted  by 
30  days  following  each  90-day  period 

subsequent  to  _ _  1973, 

the  data  and  information  (as  specified 
in  paragraph  (d)(1)  of  this  section)  for 
that  period. 

§  121.809  Reqiiireinenls  brgiiiiiiiig  on 
July  1,  1976. 

In  addition  to  continuing  compliance 
with  §  121.807(d)  of  this  part,  and  begin¬ 
ning  on  July  1,  1976,  the  takeoff  and  ap¬ 
proach  FNL’s  of  an  operator’s  fleet  for 
the  90-day  period  prescribed  in  §  121.807 
(d),  computed  in  accordance  with  Ap¬ 
pendix  G  of  this  part,  may  not  exceed 
one-half  of  the  sum  of  the  following — 

(a)  The  taffeoff  and  approach  FNL’s, 
respectively,  published  in  the  Federal 
Register  under  S  121.807(c) ;  and 

(b)  The  takeoff  and  approach  FNL’s, 
respectively,  computed  under  Appendix 
G  of  this  part  for  the  preceding  90  days, 
using  the  noise  level  limits  of  Part  36, 
Appendix  C  of  this  chapter,  for  each 
airplane  operated  during  that  period. 

§  121.811  Requirrmenl.s  beginning  on 
July  1, 1978. 

(a)  On  July  1,  1978,  the  requirements 
of  §§  121.807  and  121.809  expire. 

(b)  On  and  after  July  1,  1978,  no  per¬ 
son  may  operate  an  aircraft  covered  by 
this  subpart  unless  that  aircraft  is  type 
certificated  under  Part  36  of  this  chap¬ 
ter,  including  compliance  with  Appendix 
C  of  that  part. 

Appendix  G— Fleet  Noise  Levels 

Sec.  1.  General.  This  appendix  shall  be 
used  in  determining  the  takeoff  Fleet  Noise 
Level  (FNL)  and  the  approach  FNL  of  an  op¬ 
erator’s  fleet  in  compliance  with  Subpart  X 
of  this  part. 

Sec.  2.  Mean  logarithmic  equation.  The  fol¬ 
lowing  mean  logarithmic  equation  shall  be 
used; 


FNL  =  10  Logio 


n=n 

Nj  Antilog  Lj/10 

J=i _ 

j=n 

ZlNi 

j=i 


Where: 

FNL=  Fleet  Noise  Level  (EPNL — units  of  db) . 

N,=The  number  of  <^ratlons  for  the  90-day  period  (Airplane  J) . 
Lj=’rhe  noise  level  of  each  airplane,  determined  as  specifled  in  S  121.805. 


Sec.  3. 

Method:  Example, 

i 

Assume  that  fleet  90-day  takeoff  information 

is  as  follows; 

Type 

T.O.  weight 

OO-day  numlx-r  — 
of  operations 

Note  level  (EPNdB) 

Actual 

rt.  36,  app.  c 

X . 

227,000 

179 

no 

101 

Y . 

113, OOU 

211 

lot 

z . 

3m,  000 

147 

98 

lO.*! 

step  t.  From  the  a1>ovc  fleet  table  (takeoff)  determine  FNL  for  actual  noise  levels  by  airplane  using  the  number 
of  ‘JO-day  operations. 


FNL  (Actual)  =  10  logn 


■( 


179  Antilog  +  Antilog  +  Antilog 
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FNL  (Actual)  =  106.6  EPNdB 

Step  2.  From  the  above  fleet  table  (takeoff)  determine  FNL  for  Part  36,  Appendix  C,  noise 
levels,  for  each  airplane,  using  the  number  of  90-dsy  <^erations: 


FNL  (Limit)  =  10  Logio 

FNL  (Limit)  =101.6  EPNdB 

Analysis: 

1.  Beginning  on  July  1,  1973,  the  example  takeoff  FNL  for  any  consecutive  90-day  period 
may  not  exceed  that  of  Step  1  ( 106.5  EPNdB) . 

2.  Beginning  on  July  1,  1976,  the  example  takeoff  FNL  for  any  consecutive  90-day  period 
may  not  exceed  one-half  the  value  of  Step  1  plus  Step  2: 

»^I106.5  +  101.6]  =  104.1  EPNdB 

Steps  1,  2,  and  3  are  repeated  for  determining  FNL  compliance  on  approfich,  using  a 
similar  fleet  table  appropriately  listing  approach  (landing)  weights  and  related  existing 
and  limit  noise  levels. 


(l79  Antilog  Antilog  Y5)+(i47  Antilog 
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This  advance  notice  of  proposed  rule 
making  is  issued  under  the  authority  of 
sections  307(c),  313(a),  601,  and  611  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(c),  1354(a), 
1421,  and  1431) ;  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
UJS.C.  16S5(c));  title  I  of  the  National 
Environmental  Policy  Act  of  1969  (42 


U.S.C.  4321  et  seq.) ;  and  Executive  Order 
11514,  March  5,  1970. 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  24, 1973. 

R.  P.  Skully, 

Director, 

Office  of  Environmental  Quality 

(FR  Doc.73-1910  FUed  l-26-73;6:00  pmj 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules,  that  are  applicable  to  the  public,  j 
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DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

BONNEVILLE  REGIONAL  ADVISORY 
COUNCIL 

Notice  of  Public  Meeting 

The  Bonneville  Regional  Advisory 
Council  will  hold  its  annual  meeting  on 
February  20,  1973,  at  the  Olympic 
Hotel.  Seattle,  Wash.  The  meeting  will 
begin  at  9  a.m.  and  will  be  open  to  in¬ 
terested  members  of  the  public.  A  regis¬ 
tration  period  will  be  held  prior  to  the 
meeting.  There  is  no  registration  fee, 
but  there  will  be  a  charge  for  the  no-host 
luncheon. 

The  main  pxu-pose  of  the  meeting  will 
be  to  discuss  the  energy  situation  within 
the  Pacific  Northwest  region  served  by 
the  Bonneville  Power  Administration. 
Aspects  of  this  topic  to  be  covered  in¬ 
clude  such  items  as  energy  conservation 
and  the  environment,  the  Pacific  North¬ 
west  energy  outlook,  energy  costs,  and 
Pacific  Northwest  energy  resources. 

The  Bonneville  Regional  Advisory 
Coimcil  serves  to  bring  to  the  attention 
of  its  members  matters  pertinent  to  BPA 
programs.  The  Council  does  not  pass 
formal  resolutions  as  such  but  the  an¬ 
nual  meeting  does  serve  as  a  general 
forum  for  the  free  exchange  of  ideas  as 
to  the  best  ways  of  utilizing  the  energy 
resources  of  the  region. 

Copies  of  the  proceedings  of  the  an¬ 
nual  meeting  will  be  furnished  on  request 
to  the  Executive  Secretary,  Bonneville 
Regional  Advisory  Council,  Post  Office 
Box  3621,  Portland.  OR  97208. 

Dated:  January  16,  1973. 

Donald  Paul  Hodel, 
Administrator. 

[FR  Doc.73-1697  Filed  l-29-73;8:45  am) 


Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

January  18,  1973. 

Notice  of  an  application  Serial  No.  R 
2832  for  withdrawal  and  reservation  of 
lands  was  published  in  the  Federal 
Register,  Volume  35,  Document  No.  132, 
page  11062,  dated  July  9,  1970.  The  ap¬ 
plicant  agency  has  canceled  Its  applica- 
ticm  insofar  as  it  affects  the  following 
described  lands: 


San  Bernardino  Meridian 

SAN  BERNARDINO  NATIONAL  FOREST 

Gold  Hill  Administrative  Site 

T.  7  N.,  8.  19  W., 

Sec.  7.  SW14SW‘/4SW«4. 

T.  7  N.,  R.  20  W.. 

Sec.  12,  SE>4SE14SE%; 

Sec.  13,  NE'4NEi4NEV4. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2300,  such 
lands  at  10  a.m.  on  February  28,  1973, 
will  be  relieved  of  the  segregative  effect 
of  the  above-mentioned  application. 

Walter  F.  Holmes, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.73-1605  Filed  1-29-73:8:45  am] 


National  Park  Service 

THEODORE  ROOSEVELT  NATIONAL 
MEMORIAL  PARK 

Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  March  1,  1973,  the  Depart¬ 
ment  of  the  Interior,  through  the  Super¬ 
intendent,  Theodore  Roosevelt  National 
Memorial  Park,  proposes  to  issue  a  con¬ 
cession  piermit  to  Alvin  Tescher,  au¬ 
thorizing  it  to  provide  concession  facili¬ 
ties  and  services  for  the  public  at  Theo¬ 
dore  Roosevelt  National  Memorial  Park 
for  a  period  of  5  years,  January  1,  1973, 
through  December  31, 1977. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  a  prior 
permit  to  the  satisfaction  of  the  Na¬ 
tional  Park  Service  and  therefore,  pur¬ 
suant  to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  permit  and  in  the  negotiation  of  a 
new  permit.  However,  under  the  Act 
cited  above,  the  National  Park  Service 
is  also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  on  or 
before  March  1,  1973. 

Interested  parties  should  contact  the 
Superintendent,  Theodore  Roosevelt  Na¬ 
tional  Memorial  Park,  Medora,  N.  Dak. 
58645  for  informaticm  as  to  the  require¬ 
ments  of  the  proposed  permit. 

John  O.  Lancaster, 
Superintendent. 

Theodore  Roosevelt. 

November  20,  1972. 

[FR  Doc.73-1677  Filed  l-29-73;8:46  amj 


[Order  2] 

MANAGEMENT  ASSISTANT,  WILSON’S 
CREEK  NATIONAL  BATTLEFIELD,  MO. 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Section  1  Management  Assistant.  The 
Management  Assistant  may  issue  pur¬ 
chase  orders  not  in  excess  of  $500  for 
supplies  or  equipment  in  conformity  with 
applicable  regulations  and  statutory  au¬ 
thority  and  subject  to  availability  of  ap¬ 
propriated  funds. 

Sec.  2  Revocation.  This  Order  super¬ 
sedes  Order  No.  1,  Wilson’s  Creek  Battle¬ 
field  National  Park,  dated  January  27, 
1965  (30  FR  2562,  February  26,  1965). 

(National  Park  Service  Order  No.  66  (36  FR 
21218) ,  as  amended:  Midwest  Region  Order 
No.  5  (37  FR  6324  and  6875). 

Dated:  December  21,  1972. 

Eugene  J.  Colbert, 
Superintendent,  Wilson’s  Creek 
National  Battlefield. 

[FR  Doc.73-1676  Filed  1-29-73:8:45  am] 


Office  of  the  Secretary 

[INT  FES  73-3] 

PROPOSED  ILLINOIS  BEACH  ACQUISITION 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Enviionmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  for  the  proposed  Illinois  Beach 
Acquisition  project.  Notice  of  Availabil¬ 
ity  of  the  draft  environmental  statement 
inviting  comments  for  a  45-day  period 
was  announced  in  the  Federal  Register 
on  June  9,  1972  (DES  72-63). 

’The  environmental  statement  con¬ 
siders  the  acquisition  of  approximately 
725  acres  of  land,  located  along  3  miles 
of  Lake  Michigan  shoreline  between  Zion 
and  the  Dlinois-Wisconsin  line.  The 
land  to  be  acquired  will  be  utilized  for 
an  expansion  of  Illinois  Beach  State 
Park  and  will  be  used  primarily  by  the 
residents  of  metropolitan  Chicago  and 
Milwaukee. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Outdoor  Recreation,  Lake  Cen¬ 
tral  Regional  Office,  3853  Research  Park 
Drive,  Ann  Harbor,  MI  48104. 

Bureau  of  Outdoor  Recreation,  Division  of 
State  Programs,  Department  of  the  Interior. 
Washington,  D.C.  20240. 

Illinois  Clearinghouse,  State  Clearinghouse 
Coordinator,  Office  of  the  Governor,  Spring- 
field,  Ill.  62706. 
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Northeast  Illinois  Planning  Commission, 
400  West  Madison  Street,  Chicago,  IL  60606. 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated:  January  22,  1973. 

William  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

IFR  Doc.73-1691  Filed  1-29-73:8:45  am] 


[INT  DES  73-21 

PROPOSED  LITTLE  BLUE  TRACE 
ACQUISITION 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  proposed  Little  Blue  Trace 
Acquisition  project  and  invites  written 
comments  within  forty-five  (45)  days  of 
this  notice.  Comments  from  Interested 
members  of  the  public  should  be  ad¬ 
dressed  to  Regional  Director,  Lake  Cen¬ 
tral  Region,  Bureau  of  Outdoor  Recrea¬ 
tion,  3853  Research  Park  Drive,  Ann  Ar¬ 
bor,  MI  48104. 

The  environmental  statement  consid¬ 
ers  the  acquisition  of  approximately 
1,384  acres  of  land  along  the  Little  Blue 
River  in  Jackson  County,  Mo.  Acquisi¬ 
tion  will  be  by  the  Jackson  County  Park 
Department  and  will  preserve  a  green- 
belt  along  the  river  for  public  open  space 
and  recreation  purposes,  in  addition  to 
being  a  shaper  of  future  urban  growth  in 
the  Little  Blue  Valley.  The  project  will 
serve  the  entire  Kansas  City  metropoli¬ 
tan  area. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Outdoor  Recreation,  Lake  Cen¬ 
tral  Regional  Office,  3853  Research  Park 
Drive,  Ann  Arbor,  MI  48104. 

Biireau  of  Outdoor  Recreation,  Division 
of  State  Programs,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240. 

State  Clearinghouse,  Department  of  Com¬ 
munity  Affairs,  605  Missouri  Boulevard,  Jef¬ 
ferson  City,  MO  65101. 

Mid-America  Regional  Council,  Suite  366, 
127  West  10th,  Kansas  City,  MO  64105. 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated:  January  19,  1973. 

William  W.  Lyons, 
Deputy  Assistant  Secretary. 

[PR  Doc.73-1692  PUed  l-29-73;8:46  am] 


[INT  DES  73-3] 

PROPOSED  POWER  TRANSMISSION  LINE, 
LAKE  TAHOE  STATE  PARK,  NEV. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Outdoor  Recreation 
of  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  on  the  proposal  by  Sierra  Pacific 
Power  Co.  to  construct  a  120  kv.  power 
transmission  line  from  Carson  City,  Nev. 
to  Incline  Village,  Lake  Tahoe,  through 
Nevada’s  Lake  Tahoe  State  Park,  a  fed¬ 
erally  assisted  Land  and  Water  Conser¬ 
vation  Fund  project.  Written  comments 
from  the  public  are  invited  within  forty - 
five  (45)  days  of  this  notice  and  should 
be  sent  to  the  Regional  Director,  Bureau 
of  Outdoor  Recreation,  450  Golden  Gate 
Avenue,  Post  Office  Box  36062,  San  Fran¬ 
cisco,  CA  94102.  The  draft  environmental 
statement  considers  the  probable  effects 
on  environmental  and  park  values  of  con¬ 
struction  of  a  high  voltage  overhead 
transmission  line  from  the  Carson  City 
area  to  the  north  shore  of  Lake  Tahoe, 
a  distance  of  16  miles  through  primarily 
moimtainous  terrain. 

Copies  of  the  statement  are  available 
for  inspection  at  the  following  locations: 

Office  of  Communications,  Department  of  the 
Interior,  Room  7229,  Washington,  D.C., 
Telephone  (202)343-9383. 

Office  of  Information,  Bureau  of  Outdoor 
Recreation,  Room  4026,  Washington,  D.C., 
Telephone  (202)343-6726. 

Office  of  the  Regional  Director,  Bureau  of 
Outdoor  Recreation,  450  Golden  Gate  Ave¬ 
nue,  San  Francisco,  CA  94102. 

State  Clearinghouse,  Chief,  Budget  Division, 
Department  of  Administration,  Blasdel 
Building,  Carson  City,  Nev.  89701. 
Metropolitan  Clearinghouse,  Washoe  County 
Regional  Planning  Commission,  Post  (^ce 
Box  1286,  Reno,  NV  89504. 

Regional  Clearinghouse,  Tahoe  Regional 
Planning  Agency,  Post  Office  Box  869,  South 
Lake  Tahoe,  CA  95705. 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated:  January  22,  1973. 

William  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.73-1693  Filed  1-29-73:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BERGLAND  HILL  SKI  COMPLEX  DEVELOP¬ 
MENT  OTTAWA  NATIONAL  FOREST 

Notice  of  Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Bergland 
Hill  Ski  Complex  Development,  USDA- 
FS-FES(Adm)  73-18. 

The  environmental  statement  concerns 
an  application  from  a  private  developer 
for  a  special  use  permit  for  the  develop¬ 
ment  of  a  ski  complex  on  280  acres  of 
federally  owned  lands  and  120  acres  of 
privately  owned  lands  (the  applicant  is 
the  apparent  owner  of  the  private  lands) 
at  the  Bergland  Hill  which  is  located  in 
the  western  Upper  Peninsula  of  Michi¬ 
gan,  six  miles  north  of  Bergland  in  On¬ 
tonagon  County. 

This  final  environmental  statement 
was  filed  with  CEQ  on  January  17,  1973. 

Copies  are  available  for  inspection 
during  regrular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
BuUdlng,  Room  3230,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington,  D.C. 
20250. 

USDA,  Forest  Service,  Eastern  Region,  633 
West  Wisconsin  Avenue,  Milwaukee,  WI 
53203. 

USDA,  Forest  Service,  Ottawa  National  For¬ 
est,  Ironwood,  Mich.  49938. 

A  limited  number  of  single  cc^ies  are 
available  upon  request  to  the  Forest  Su¬ 
pervisor,  Ottawa  National  Forest,  Iron- 
wood,  Mich.  49938. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state¬ 
ment  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Coimcil  on  Environmental  Quality 
Guidelines. 

January  23,  1973. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 
[FR  Doc.73-1683  Filed  1-29-73:8:45  am] 


SELECTION  OF  PROPOSED  NEW  STUDY 
AREAS  FROM  ROADLESS  AND  UNDE¬ 
VELOPED  AREAS  WITHIN  THE  NA¬ 
TIONAL  FORESTS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  selection  of  pro¬ 
posed  new  study  areas  from  roadless  and 
undevelopied  areas  within  the  national 
forests,  USDA-FS-DES(Adm.)  73-42, 
The  environmental  statement  concerns 
a  proposed  selection  of  235  new  study 
areas  from  an  inventory  of  1,448  areas  of 
undeveloped  national  forest  lands,  such 
areas  to  be  further  evaluated  as  to  the 
desirability  of  adding  them  to  the  Na¬ 
tional  Wilderness  Preservation  System. 
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This  draft  environmental  statement 
was  filed  with  the  CEQ  on  January  18, 
1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

1.  Washington  oflice: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington,  DC 
20250. 

2.  Regional  offices  (Regional  Forester,  U.S. 
Forest  Service) : 

Northern  Region,  Federal  Building,  Missoula, 
Mont.  59801. 

Southwestern  Region,  517  Gold  Avenue 
SW.,  Albuquerque,  NM  87101. 

California  Region,  630  Sansome  Street,  San 
Francisco,  CA  04111. 

Southern  Region,  1720  Peachtree  Road  NW., 
Atlanta,  QA  30309. 

Alaska  Region,  Federal  Office  Building,  Post 
Office  Box  1628,  Juneau,  Alaska  99801. 
Rocky  Mountain  Region,  Denver  Federal 
Center,  Building  85,  Denver,  Colo.  80225. 
Intermountain  Region,  324^25th  Street,  Og¬ 
den,  UT  84401. 

Pacific  Northwest  Region,  319  Southwest  Pine 
Stveet,  Post  Office  Box  3623,  Portland,  OR 
97208. 

Eastern  Region.  633  West  Wisconsin  Avenue, 
Milwaukee,  WI  53203. 

3.  Forest  supervisor  offices. 

Each  of  these  offices  will  have  a  copy  of 
the  Draft  Environmental  Statement  avail¬ 
able  for  review.  The  addresses  of  these  of¬ 
fices  may  be  obtained  from  any  of  the  Re¬ 
gional  Offices  listed  above. 

4.  Institute  of  Tropical  Forestry: 

Director,  Institute  of  Tropical  Forestry,  Post 

Office  Box  AQ,  Pio  Piedras,  Puerto  Rico 
00928. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state¬ 
ment  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
envirorunental  impact  involved  for  which 
comments  have  not  been  ,  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  John  R. 
McGuire,  Chief,  Forest  Service,  U.S.  De¬ 
partment  of  Agriculture,  South  Building, 
12th  and  Independence  Avenue  SW., 
Washington,  D.C.  20250.  Comments  must 
be  received  by  April  18,  1973,  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 
January  23,  1973. 

|FR  Doc.73-1684  Filed  l-29-73;8:45  am] 


Packers  and  Stockyards  Administration 
PERKINS  AUCTION  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration.  U.S.  Department  of 
Agriculture,  has  Information  that  the 
livestock  markets  named  below  are  stock- 
yards  as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the  Act. 

IA-246  Perkins  Auction,  Carson,  Iowa. 
IA-24S  Jones  Livestock  Sales,  Spencer,  Iowa. 
KS-198  Arkansas  Valley  Community  Sale, 
Wichita,  Kans. 

OK-190  Oklahoma  Auction  Center,  Chlck- 
asha.  Okla. 

TX-203  Algoa  Livestock  Commission  Com¬ 
pany,  Inc.,  Algoa,  Tex. 

WI-130  Kettle  Moraine  Auctions,  Inc., 
Waukesha,  Wls. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority  del¬ 
egated  under  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.) ,  propxises  to  issue  a  rule  designating 
the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  U.S,  Depart¬ 
ment  of  Agriculture,  Washington,  D.C, 
20250,  on  or  before  Tuesday,  February  13, 
1973. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C.,  this  22d  day 
of  January  1973. 

Edward  L.  Thompson, 
Acting  Chief,  Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 
[FR  Doc.73-1611  Filed  1-29-73:8:45  am] 


Soil  Conservation  Service 

LOST  CREEK  WATERSHED  PROJECT, 
MO. 

Notice  of  Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Lost  Creek  Watershed  Project,  Newton 
County,  Mo.,  USDA-SCS-ES-WS-72- 
26(F). 

The  environmental  statement  con¬ 
cerns  a  plan  for  watershed  protection 
and  fiood  prevention.  The  plan  Includes 
conservation  land  treatment  measures, 
seven  fioodwater  retarding'  reservoirs, 
three  debris  basins,  and  is  associated 


with  channel  modification  proposed  by 
the  U.S.  Army,  Corps  of  Engineers. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  January  17, 
1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations : 

Soil  Conservation  Service,  USDA,  South  Agri¬ 
culture  Building,  Room  5227,  14th  and 

Independence  Avenues  SW.,  Washington, 

D.C.  20250. 

Soil  Conservation  Service,  USDA,  Parkade 

Plaza  Shopping  Center,  Terrace  Level,  Post 

Office  Box  459,  Columbia,  MO  65201. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151.  Please  order  by  name 
and  number  of  statement.  The  estimated 
cost  is  $4.25. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Coimcil  on  Environmental  Quality 
Guidelines. 

Dated:  January  19,  1973. 

William  D.  Davey, 
Deputy  Administrator  for  Wa¬ 
tersheds,  Soil  Conservation 
Service. 

[FR  Doc.73-1613  Filed  l-29-73;8;45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 
[Docket  No.  B-551J 

KAREN  SUE,  INC. 

Notice  of  Loan  Application 

February  22,  1973. 

Karen  Sue,  Inc.,  Ministerial  Road, 
Wakefield,  R.I.  02879,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
wood  vessel,  about  76-foot  in  length,  to 
engage  in  the  fishery  for  flounders, 
whiting,  cod,  hake,  scup,  butterfish, 
squid,  herring,  lobsters,  and  crabs. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  C7FR  Part 
250,  as  revised),  and  Reorganization 
Plan  No.  4  of  1970,  that  the  above  en¬ 
titled  application  is  being  considered  by 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration,  Department  of  Commerce, 
Washington,  D.C.  20235.  Any  person  de¬ 
siring  to  submit  evidence  that  the  con¬ 
templated  operation  of  such  vessel  will 
cause  economic  hardship  or  Injury  to 
efficient  vessel  operators  already  oper¬ 
ating  in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  on  or 
before  March  1,  1973.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
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or  will  not  cause  such  economic  hardship 
-or  injury. 

Joseph  W.  Slavin, 
Acting  Director. 
[FR  Doc.73-1657  FUed  1-29-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  9023;  Docket  No.  FDC-D-568:  NDA  9- 
023,  etc.] 

CERTAIN  ANTIHYPERTENSIVE  COMBINA¬ 
TIONS  CONTAINING  VERATRUM  ALKA¬ 
LOIDS 

Notice  of  Opportunity  for  Hearing  on  Pro¬ 
posal  To  Withdraw  Approval  of  New  Drug 

Applications 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-NatlMial 
Research  Coimcil.  Drug  EfiBcacy  Study 
Group  on  the  following  drugs  for  oral 
use: 

1.  Hyperloid  PV  Tablets  containing 
protoveratrines  A  and  B  and  rauwolfia 
serpentina:  Person  &  Covey,  Inc.,  616 
Allen  AvMiue,  Glendale,  CA  91201  (NDA 
10-397), 

2.  Mio-Pressin  (No.  1  and  No.  2)  Cap¬ 
sules  containing  rauwolfia  serpentina, 
protoveratrines  A  and  B,  and  phenoxy- 
benzamine  hydrochloride;  Smith  Kline  k 
French  Laboratories,  1500  Spring  Gar¬ 
den  Street,  Philadelphia,  PA  19101 
(NDA  9-521). 

3.  Protalba-R  Tablets  containing  pro- 
toveratrine  A  and  reserpine;  the  Dow 
(Chemical  Co.,  Post  Office  Box  1656,  In¬ 
dianapolis,  IN  46206  (NDA  11-202). 

4.  Rauprote  Tablets  containing  rau- 
w’olfla  serpentina  and  protoveratrines  A 
and  B;  the  Vale  Chemical  Co.,  Inc.,  1201 
Liberty  Street,  Allentown,  PA  18102 
(NDA  9-862). 

5.  Rauvera  Tablets  containing  alser- 
oxylon  and  alkavervir;  Dorsey  Labora¬ 
tories,  Div.  Sandoz- Wander,  Inc.,  North¬ 
east  U.S.  6  and  Interstate  80,  Lincoln, 
Nebr.  68501  (NDA  9-066) . 

6.  Rauveratrum  Tablets  containing 
rauwolfia  serpentina  and  veratrum  viride 
extract:  Direct  Laboratories  377  Genesee 
Street,  Buffalo,  NY  14204  (NDA  10-004). 

7.  Rauverid  Tablets  ctmtalning  rau¬ 
wolfia  serpentina  and  veratrum  viride 
extract:  Co(^r  Laboratories,  Inc.  (for¬ 
merly  "niden-Yates  Laboratories,  Inc.), 
Fairfield  Road,  Wayne,  N.J.  07470  (NDA 
10-059). 

8.  Rauvertrum  Tablets  containing  rau¬ 
wolfia  serpentina  and  veratrum  viride 
extract:  Richl3m  Laboratories,  Inc.,  3725 
Castor  Avenue,  Miiladelphia,  PA  19124 
(NDA  9-607) . 

9.  Rauwiloid  and  Verilold  Tablets  con¬ 
taining  alseroxylon  and  alkavervir: 
Riker  Laboratories,  19901  Nordhoff 
Street,  Northridge,  CA  91324  (NDA 
9-023). 

10.  Rauwolfia  and  Veratrum  Tablets 
containing  rauwolfia  serpentina  and 
veratrum  viride  extract;  S.  F.  Durst  It 
Co.,  Inc.,  5317  North  Third  Street,  Phila¬ 
delphia,  PA  19120  (NDA  10-090). 
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11.  Rauwolfia  Serpentina-Veratnun 
Viride  Tablets  containing  rauwolfia  ser¬ 
pentina  and  veratrum  viride  extract; 
Vltamix  Pharmaceuticals,  Inc.,  5051 
Lancaster  Avenue,  Philadelphia,  PA 
19131  (NDA  9-616). 

12.  Rauwolverat  Tablets  containing 
rauwolfia  serpentina  and  veratrum  viride 
extract;  Nysco  Laboratories,  Inc.,  34-24 
Vernon  Boulevard,  Long  Island  City,  NY 
11106  (NDA  9-488). 

13.  Salutensin  Tablets  containing  pro- 
toveratrine  A,  reserpine,  and  hydro¬ 
flumethiazide:  Bristol  Laboratories,  Inc., 
Div.  Bristol  Meyers  Co.,  Thompson  Road, 
Post  Office  Box  657,  Syracuse,  NY  13201 
(NDA  12-359). 

14.  Unitensen-R  Tablets  containing 
cryptenamine  tannates  and  reserpine: 
Mallinckrodt  Pharmaceuticals,  Division, 
Mallinckrodt  Chemical  Works,  2d  and 
Mallinckrodt  Streets,  St.  Louis,  Mo.  63160 
(NDA  9-535). 

15.  Veralba  R  Tablets  containing  pro¬ 
toveratrines  A  and  B  and  reserpine;  the 
Dow  Chemical  Co.  (NDA  9-369). 

16.  Verapene  tablets  containing  Re¬ 
serpine  and  protoveratrines  A  and  B; 
Wampole  Laboratories,  35  Commerce 
Road,  Stamford,  CT  06904  (NDA  9-586) . 

17.  Veraserpine  tablets  confining 
Rauwolfiia  serpentina  and  Veratriim  vir¬ 
ide  extract;  <3old  Leaf  Pharmacal  Co., 
223  South  Dean  Street,  Englewood,  NJ 
07631  (NDA  9-609) . 

18.  Verolfia  tablets  containing  Rau¬ 
wolfia  serpentina  and  Veratrum  viride 
extract;  Bowman,  Inc.,  119  Schroyer 
Avenue  SW.,  Canton,  OH  44702  (NDA 
9-617). 

19.  Vertina  tablets  containing  Rau¬ 
wolfia  serpentina  and  Veratrum  viride 
extract:  Paul  B.  E3der  Co.,  705  East  Mul¬ 
berry  ^reet.  Post  Office  Box  31,  Bryan, 
OH  43506  (NDA  9-993). 

20.  Verwolfia  tablets  containing  Ve¬ 
ratrum  viride  and  Rauwolfia  serpentina: 
M.  R.  Thompson,  Inc.,  767  Fifth  Avenue, 
New  York,  NY  10022  (NDA  9-399) . 

The  Food  and  Drug  Administration 
has  considered  the  Academy’s  reports, 
as  well  as  other  available  evidence,  and 
concludes  that  there  is  a  lack  of  sub¬ 
stantial  evidence,  within  the  meaning 
of  the  Federal  Fo^,  Drug,  and  Cosmetic 
Act,  that  each  component  of  the  com¬ 
bination  drugs  contributes  to  the  total 
effect  claimed  for  the  drug,  and  that 
these  fixed  combination  drugs  will  have 
the  effect  that  they  purport  or  are  rep¬ 
resented  to  have  imder  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  their  labeling. 

Therefore,  notice  is  given  to  the 
holder (s)  of  the  new  drug  application (s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) )  withdrawing  approval  of 
Uie  listed  new  drug  application  (s)  and 
all  amendments  and  supplements  there¬ 
to  on  the  grounds  that  new  information 
before  him  with  respect  to  the  drug(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application  (s),  shows  there  is  a 


lack  of  substantial  evidence  that  the 
drug(s)  will  have  all  the  effects  pur¬ 
ported  or  represented  to  have  under  the 
conditions  of  vise  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling. 

All  Identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  (s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application(s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra¬ 
tion,  Bureau  of  Drugs,  Office  of  Com¬ 
pliance  (BD-300),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  UB.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Part  130),  the  Commis¬ 
sioner  hereby  gives  the  applicant (s)  and 
any  other  interested  person  an  oppor- 
tuffity  for  a  hearing  to  show  why  ap¬ 
proval  of  the  new  drug  application  (s) 
should  not  be  withdrawn. 

On  or  before  March  1,  1973,  the  ap- 
plicant(s)  and  any  other  interested  per¬ 
son  is  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  6-88,  5600 
Fishers  Lane,  Rockville,  MD  20852,  a 
written  appearance  electing  whether  or 
not  to  avail  himself  of  the  opportunity 
for  a  hearing.  Failure  of  an  applicant 
or  any  other  interested  person  to  file  a 
written  appearance  of  election  on  or  be¬ 
fore  March  1,  1973,  will  constitute  an 
election  by  him  not  to  avail  himself  of 
the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application(s) . 

If  an  applicant  or  any  other  inter¬ 
ested  person  elects  to  avail  himself  of 
the  opportimity  for  a  hearing,  he  must 
file,  on  or  before  March  1,  1973,  a  writ¬ 
ten  appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
new  drug  application(s)  should  not  be 
withdrawn,  together  with  a  well-orga¬ 
nized  and  full-factual  analysis  of  the 
clinical  and  other  investigational  data 
he  is  prepared  to  prove  in  support  of 
his  optxisition.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  a  genuine  and  substantial 
issue  of  fact  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclnsicm  that  there  ex¬ 
ists  substantial  evidence  demonstrating 
the  effectiveness  of  the  product(8)  for 
the  labeling  claims  involved,  the  Com¬ 
missioner  will  rescind  this  notice  of 
portunlty  for  hearing. 
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If  review  of  the  data  in  the  applica¬ 
tion  (s)  .and  data  submitted  by  the  appll- 
cant(s)*  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application  (s) ,  the  Com¬ 
missioner  will  enter  an  order  of  with¬ 
drawal  making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  interested 
person,  a  hearing  is  Justified,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com¬ 
mence.  All  persons  Interested  in  identi¬ 
cal,  related,  or  similar  products  covered 
by  the  new  drug  applicatlon(s)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug¬ 
gested  findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con¬ 
templated  by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of 
the  hearing  that  concerns  a  method  or 
process  the  Commissioner  finds  entitled 
to  protection  as  a  trade  secret  will  not 
be  open  to  the  public,  imless  the  re¬ 
spondent  specifies  otherwise  in  his 
appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  OflBce  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355),  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  January  22,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.73-1669  FUed  1-29-73:8:45  am] 


IDESI  10761;  Docket  No.  FDC-D-560; 

NDA  10-761] 

DOW  CHEMICAL  CO. 

Certain  Antiseborrheic  Drug  Containing 
Cadmium  Sulfide  for  Topical  Use;  Notice 
of  Opportunity  for  Hearing  on  Proposal 
To  Withdraw  Approval  of  New  Drug 
Application 

In  a  notice  (DESI  10761)  published  in 
the  Federal  Register  of  June  22,  1971 
(36  FR  11875) ,  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  a  report  re¬ 
ceived  from  the  National  Academy  of 
Sclences-National  Research  Council, 
Drug  Efficacy  Study  Group  on  Capsebon 
Suspension  containing  cadmium  sulfide 
(NDA  10-761);  formerly  marketed  by 
The  Dow  Chemical  Co.,  Box  10,  Zions- 
ville,  IN  46077.  TTie  notice  stated  that  the 
drug  was  regarded  as  probably  effective 
for  its  labeled  indication.  The  drug  has 


been  reclsussified  as  lacking  substantial 
evidence  of  effectiveness  in  that  no  new 
evidence  of  effectiveness  has  been  sub¬ 
mitted  pursuant  to  the  notice. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  application (s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  the 
listed  new  drug  application(s)  and  all 
amendments  and  supplements  thereto 
on  the  grounds  that  new  information  be¬ 
fore  him  with  respect  to  the  drug(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application(s),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug(s)  will  have  all  the  effects  pur¬ 
ported  or  represented  to  have  imder  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application(s)  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re¬ 
sponse  to  this  notice  submit  data  and  in¬ 
formation,  request  that  the  new  drug 
application (s)  not  be  withdrawn,  re¬ 
quest  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra¬ 
tion,  Bureau  of  Drugs,  OflBce  of  Compli¬ 
ance  (BD-300) ,  5600  ITshers  Lane,  Rock¬ 
ville,  MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CJFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant (s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application  (s)  should  not 
be  withdrawn. 

On  or  before  March  1, 1973,  the  appll- 
cant(s)  and  any  other  interested  per¬ 
son  is  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  6-88,  5600  Fish¬ 
ers  Lane,  Rockville,  MD  20852,  a  written 
appearance  electing  whether  or  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  Failure  of  an  applicant  or  any 
other  interested  person  to  file  a  written 
appearance  of  election  on  or  before 
March  1,  1973,  will  constitute  an  elec¬ 
tion  by  him  not  to  avail  himself  of  the 
opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application(s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file,  on 
or  before  March  1,  1973,  a  written  ap¬ 
pearance  requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new  drug 
application (s)  should  not  be  withdrawn, 
together  with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 


investigational  data  he  is  prepared  to 
prove  in  support  of  his  opposition.  A  re¬ 
quest  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  a  genu¬ 
ine  and  substantial  issue  of  fact  requires 
a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  involved,  the  Commis¬ 
sioner  will  rescind  this  notice  of  oppor¬ 
tunity  for  hearing. 

If  review  of  the  data  in  the  applica¬ 
tion  (s)  and  data  submitted  by  the  appli¬ 
cant  (s)  or  any  other  Interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application (s) ,  the  Com¬ 
missioner  will  enter  an  order  of  with¬ 
drawal  making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant  (s)  or  any  other  interested  per¬ 
son,  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  alter  March  1,  1973,  a  writ¬ 
ten  notice  of  the  time  and  place  at  which 
the  hearing  wall  commence.  All  persons 
interested  in  identical,  related,  or  similar 
products  covered  by  the  new  drug  appli¬ 
cation  (s)  wall  be  afforded  an  opportunity 
to  appear  at  the  hearing,  file  briefs,  pre¬ 
sent  evidence,  cross-examine  witnesses, 
submit  suggested  findings  of  fact,  and 
otherwdse  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  im- 
less  the  respondent  specifies  otherwise 
in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  OflBce  of  the  Hearing  CTlerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  Issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355),  and  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
554),  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) . 

Dated:  January  22, 1973. 

Sam  D.  Fine, 
'Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-1670  FUed  l-29-73;8:45  am] 


[DESI  5691;  Docket  No.  FDC-D-590: 
NDA  5-691,  etc.] 

CERTAIN  DRUGS  CONTAINING  VERATRUM 
ALKALOIDS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
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National  Academy  of  Sciences-National 
Research  Council,  Drug  Elf&cacy  Study 
Group,  on  the  following  drugs  for  oral 
use: 

1.  Protalba  Tablets  containing  proto- 
veratrine  A.  The  Dow  Chemical  Co.,  Post 
OfiBce  Box  1656,  Indianapolis,  IN  46206 
(NDA  10-948) . 

2.  Protoveratrine  A  and  B  Maleate 
Tablets;  Nysco  Laboratories,  Inc.,  3424 
Vernon  Boulevard,  Long  Island  City,  NY 
11106  (NDA  9-587). 

3.  Provell  Maleate  Tablets  containing 
protoveratrine  A  and  B  Maleate;  for¬ 
merly  marketed  by  Eli  Lilly  &  Co.,  Post 
Office  Box  618,  Indianapolis,  IN  46206 
(NDA  8-886). 

4.  Unitensen  Tablets  containing  crsT- 
tenamine  tannates;  Mallinckrodt  Phar¬ 
maceuticals,  Second  and  Mallinckrodt 
Streets,  St.  Louis,  Mo.  63160  (NDA 
9-217). 

5.  Veralba  Tablets  containing  proto- 
veratrines  A  and  B;  The  Dow  Chemical 
Co.  (NDA  8-709). 

6.  Veriloid  Tablets  containing  alka- 
venir;  Riker  Laboratories,  19901  Nord- 
hoff  Street,  Northridge,  CA  91324  (NDA 
7-336) . 

7.  VCTtavis  Tablets  containing  vera- 
trum  viride;  Mallinckrodt  Pharmaceuti¬ 
cals  (NDA  5-691). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  re¬ 
quired  from  any  person  marketing  such 
drug  without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  Academy’s  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  These  drugs  are  effective  for  use  in 
the  treatment  of  mild  to  moderate 
hypertension. 

2.  The  drugs  lack  substantial  evidence 
of  effectiveness  for  all  their  other  labeled 
indications. 

B.  Conditions  for  approval  and  mar¬ 
keting,  The  Pood  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  These  preparations 
are  in  tablet  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  stat«nent,  “CTaution:  Federal 
law  prohibited  dispensing  without 
prescription.” 

b.  The  drugs  are  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula¬ 
tions,  and  the  labeling  bears  adequate  in¬ 
formation  for  safe  and  effective  use  of  the 
drugs.  The  Indications  are: 

For  treatment  of  mild  to  moderate  hyper¬ 
tension.  The  efiOcacy-safety  relationship  In 
this  preparation  Is  such  that  the  effective 
and  toxic  dose  levels  are  often  approximately 
the  same. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  imder  the  con¬ 
ditions  described  In  the  notice  entitled 


“Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,"  pub¬ 
lished  in  the  Federal  Register  July  14, 
1970  (35  FR  11273),  as  follows: 

a.  For  holders  of  “deemed  approved” 
new  drug  applications  (l.e.,  an  applica¬ 
tion  which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10, 1962) ,  the  sub¬ 
mission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  (a)(1)  (i)  and  (iii)  of  the 
notice  of  July  14, 1970. 

b.  For  any  person  who  does  not  hold  an 
approved  or  effective  new  drug  apphca- 
tion,  the  submission  of  an  abbreviated 
new  drug  application,  as  described  in 
paragraph  (a)  (3)  (i)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an¬ 
nouncement  for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de¬ 
scribed  in  paragraph  (b)  of  that  notice. 

C.  Notice  of  opportunity  for  a  hear¬ 
ing.  Notice  is  given  to  the  holder  (s)  of 
the  new  drug  application(s)  and  to  any 
other  interested  person  that  the  Cc«n- 
missioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  UB.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application (s)  and  all  amend¬ 
ments  and  supplements  thereto  provid¬ 
ing  for  indications  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.2  of  this  notice  on  the 
groimds  that  new  information  before  him 
with  respect  to  the  drug(s),  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  ap¬ 
plies  tion(s) ,  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or 
represented  to  have  under  the  condi¬ 
tions  of  iLse  prescribed,  recommended,  or 
suggested  in  the  labeling.  An  order  with¬ 
drawing  approval  will  not  issue  writh  re¬ 
spect  to  any  application  (s)  supplemen¬ 
ted,  in  accord  with  this  notice,  to  delete 
the  claim  (s)  lacking  substantial  evidence 
of  effectiveness. 

Any  manufacturer  or  distributor  of 
such  an  identical,  related,  or  similar 
product  is  an  interested  pers<m  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application (s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing. 

In  accordance  wdth  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promffigated  there- 
imder  (21  CFR  Part  130),  the  Commis¬ 
sioner  hereby  gives  the  applicant  (s)  and 
any  other  Interested  person  an  oppor¬ 
tunity  for  a  hearing  to  show  why  ap¬ 
proval  of  the  new  drug  application(s) 
providing  for  the  claim  (s)  involved 
should  not  be  withdrawn. 

On  or  before  March  1,  1973,  the  ap¬ 
plicant  (s)  and  any  other  interested  per¬ 
son  may  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  a  written  {qjpear- 
ance  electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hear¬ 
ing.  Failure  of  an  applicant  or  any  other 


interested  person  to  file  a  written  ap¬ 
pearance  of  election  on  or  before  March 
1, 1973,  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  c^portunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application (s)  which  have  not 
been  supplemented  to  delete  the  indica- 
tlon(s)  lacking  substantial  evidence  of 
effectiveness. 

If  an  applicant  or  any  other  inter¬ 
ested  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  he  milst 
file,  on  or  before  March  1,  1973,  a  written 
appearance  requesting  the  hearing,  giv¬ 
ing  the  reasons  why  approval  of  the 
new  drug  application (s)  should  not  be 
withdrawn,  together  with  a  well-orga¬ 
nized  and  full-factual  analysis  of  the 
clinical  and  other  investigational  data  he 
is  prepared  to  prove  in  support  of  his 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  de¬ 
nials,  but  must  set  forth  specific  facts 
showing  that  a  genuine  and  substantial 
issue  of  fact  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  ex¬ 
ists  substantial  evidence  demonstrating 
the  effectiveness  of  the  product  (s)  for 
the  labeling  claim (s)  Involved,  the  Com- 
missitMier  will  rescind  this  notice  of  op¬ 
portunity  for  hearing. 

If  review  of  the  data  in  the  applica¬ 
tion  (s)  and  data  submitted  by  the  appli- 
cant(s)  or  any  other  Interested  person 
in  a  request.for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  .substantial 
issue  of  fact  precludes  the  withdrawal  of 
approvsd  of  the  appllcation(s),  the  Com¬ 
missioner  will  enter  an  order  making 
findings  and  conclusions  on  such  data 
and  withdrawing  approval  of  applica- 
tion(s)  not  supplemented  to  delete  the 
claim (s)  involved. 

If.  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per¬ 
son,  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com¬ 
mence.  All  persons  interested  In  identical, 
related,  or  simlar  products  covered  by 
the  new  drug  application (s)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug¬ 
gested  findings  of  fact,  and  otherwise 
participate  as  a  party.  T^e  hearing  con¬ 
templated  by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc¬ 
ess  the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  imless  the  respondent 
specifies  otherwise  in  his  appearance. 

A  copy  of  the  Academy’s  report  has 
been  furnished  to  each  Ann  referred  to 
above.  Communications  forwarded  in 
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response  to  this  announcement  should 
be  identified  with  the  reference  number 
DESI  5691,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
MD  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-lOO) , 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such) :  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-60), 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
Number) :  Hearing  Clerk  (CC-20) ,  Office 
of  General  Counsel,  Room  6-88,  Parklawn 
Building. 

Requests  for  the  Academy’s  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
66) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement;  Drug  Efficacy  Study  Im¬ 
plementation  Project  Office  (BD-60),  Bu¬ 
reau  of  Drugs. 

Received  requests  for  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  business 
hours,  Monday  through  Friday. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub¬ 
ject  to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  Oct.  31, 1972) .  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra¬ 
tion,  Bureau  of  Drugs,  Office  of  Compli¬ 
ance  (BD-300) ,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852. 

The  notice  is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (secs.  502,  505,  52  Stat.  1050-53, 
as  amended;  21  U.S.C.  352,  355),  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554),  and  under  the  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated;  January  22, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.73-1668  Plied  1-29-73:8:45  am] 


(DESI  16;  Docket  No.  FDC-D-621;  NDA  16) 

RIKER  LABORATORIES 

Combination  Drug  Containing  Ephedrine, 
Hydrochloride,  Atropine  Sulfate,  and 
Pentobarbital  for  Oral  Use;  Notice  of 
Withdrawal  of  Approval  of  New  Drug 
Application 

On  November  15,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  FR 
24208)  a  notice  of  opportimity  for  hear¬ 
ing  (DESI  16)  in  which  the  Commis¬ 
sioner  of  Food  and  IDrugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap¬ 
proval  of  the  new  drug  applicaticm  for 
the  following  product.  The  basis  of  the 
proposed  action  was  the  lack  of  substan¬ 
tial  evidence  that  the  drug  is  effective  as 
a  fixed  combination  for  its  labeled 
claims. 


NDA  16;  Rinofeds  Capsules  contain¬ 
ing  ephedrine,  hydrochloride,  atropine 
sulfate,  and  pentobarbital;  Riker  Lab¬ 
oratories,  Inc.,  subsidiary  of  3M  Co., 
19901  Nordhoff  Street,  Northridge,  CA 
91324. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub¬ 
ject  to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  Oct.  31,  1972).  Any  per¬ 
son  who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  Office  of 
Compliance  (BD-300) ,  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

On  December  11,  1972,  Riker  Labora¬ 
tories  elected  not  to  avail  Itself  of  the  op¬ 
portunity  for  a  hearing,  stating  that 
srtipments  of  the  drug  have  been  discon¬ 
tinued.  There  have  been  no  other  re¬ 
sponses  to  the  notice. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C.  355) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  554),  and  imder  authority  dele¬ 
gated  to  him  (21  CFR  2.120),  finds  on 
the  basis  of  new  information  before  him 
with  respect  to  said  drug,  evaluated  to¬ 
gether  with  the  evidence  available  to  him 
when  the  application  was  approved,  that 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur¬ 
ports  or  is  represented  to  have  imder  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above  new  drug 
application  and  all  amendments  and  sup¬ 
plements  applying  thereto,  is  withdrawn 
effective  on  January  30,  1973.  Shipment 
in  interstate  comifierce  of  the  above- 
listed  drug  product  or  of  any  Identical, 
related,  or  similar  product,  not  the  sub¬ 
ject  of  an  approved  new  drug  applica¬ 
tion,  is  henceforth  unlawful. 

Dated:  January  22,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Complianee. 

[FR  Doc.73-:671  Filed  1-29-73:8:46  am] 


(DESI  6666:  Docket  No.  FDC-D-578:  NDA 
11-467,  etc.) 

WINTHROP  LABORATORIES 

Chlormezanone  and  Chlormezanone  with 
Aspirin;  Notice  of  Opportunity  for  Hear¬ 
ing  on  Proposal  To  Withdraw  Approval 
of  New  Drug  Applications 

In  a  notice  (DESI  6566)  published  in 
the  Federal  Register  of  June  25,  1970 
(35  FR  10394)  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  reports  re¬ 
ceived  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  drugs 
described  below  stating  that  the  drugs 
were  regarded  as  possibly  effective  and 
lacking  substantial  evidence  of  effective¬ 


ness  for  the  various  labeled  indications. 
The  possibly  effective  indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  no  new 
evidence  of  effectiveness  of  the  drugs  has 
been  submitted  pursuant  to  the  notice. 


NDA 

No. 

Drug 

NDA  holder 

11-107.. 

Trancopal  Caplets, 

100  nig.  or  200  mg. 
chlormezanone  per 
tablet. 

Winthrop  Labora¬ 
tories,  Division 
of  Sterling  Drug, 
Inc.,  90  Park 

A  VO.,  New  York, 
NY  10016. 

11-724.. 

.  Fenarol  Tablets,  100  mg. 
or  200  mg.  chloriueza- 
none  per  tablet. 

Winthrop  Labora¬ 
tories. 

12-188.. 

.  Tranco-Oesic  Tablets, 

100  mg.  chlormezanone 
and  300  mg.  aspirin  per 
tablet. 

Do. 

12-188.. 

.  Tranooprln  Tablets,  50  mg. 
chlormezanone  and  300 
ing.  aspirin  per  tablet. 

Do. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application (s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
the  listed  new  drug  application  (s)  and 
all  amendments  and  supplements  thereto 
on  the  grounds  that  new  information  be¬ 
fore  him  with  respect  to  the  drug(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application  (s) ,  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug(s)  will  have  all  the  effects  pur¬ 
ported  or  represented  to' have  imder  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling.  > 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application(s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
application (s)  not  be  withdrawn,  re¬ 
quest  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra¬ 
tion,  Bureau  of  Drugs,  Office  of  Compli¬ 
ance  (BD-300) ,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant  (s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application  (s)  should  not 
be  withdrawn. 

On  or  before  March  1,  1973,  the  appli- 
cant(s)  and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  a  written  appear¬ 
ance  electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
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Failure  of  an  applicant  or  any  other 
interested  iJerson  to  file  a  written  appear¬ 
ance  of  election  on  or  before  March  1, 
1973,  viill  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will  en¬ 
ter  a  final  order  withdrawing  approval  of 
the  application  (s) . 

•If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file,  on 
or  before  March  1,  1973.  a  written  ap¬ 
pearance  requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  applicatlon(s)  siiould  not  be  with¬ 
drawn.  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the  la¬ 
beling  claims  involved,  the  Commissioner 
will  rescind  this  notice  of  opportunity  for 
hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  appli¬ 
cant  (s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdraws^  of 
approval  of  the  application  (s) ,  the  Com¬ 
missioner  will  enter  an  order  of  with¬ 
drawal  making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new-drug 
applicant(s)  or  any  other  interested,  per¬ 
son,  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  March  1,  1973,  a  writ¬ 
ten  notice  of  the  time  and  place  at  which 
the  hearing  will  conunence.  All  persons 
interested  in  identical,  related,  or  similar 
products  covered  by  the  new-drug  ap- 
plication(s)  will  be  afforded  an  oppor¬ 
tunity  to  appear  at  the  hearing,  file 
briefs,  present  eveidence,  cross-examine 
withnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a  party. 
The  hearing  contemplated  by  this  notice 
will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un¬ 
less  the  respondent  specifies  otherwise  in 
his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  OfiBce  of  the  Hearing  CTerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 


Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355),  and  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) . 

Dated:  January  22, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-1672  Filed  l-29-73;8:45  am) 


IDESI8119] 

CERTAIN  ORAL  AND  PARENTERAL  DRUGS 

CONTAINING  HYDROGENATED  ERGOT 

ALKALOIDS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na¬ 
tional  Academy  of  Sciences-National 
Research  founcil.  Drug  EfiBcacy  Study 
Group,  on  Hydergine  Injection  (NDA 

8- 119)  and  Sublingual  Tablets  (NDA 

9- 087)  containing  dihydroergocomine 
methanesulfonate,  dihydroergocristine 
methanesulfonate,  and  dihydroergokryp- 
tine  methanesulfonate;  Sandoz  Pharca- 
ceuticals.  Division,  Sandoz-Wander,  Inc., 
Route  10,  Hanover,  N.J.  07936. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C,  321  (p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  Classification 

1.  The  Food  and  Drug  Administration 
has  considered  the  Academy’s  reports,  as 
well  as  other  available  evidence,  and  con¬ 
cludes  that: 

a.  The  injection  is  less  than  effective 
(possibly  effective)  for  the  treatment  of 
h3T>ertension  and  functional  or  organic 
peripheral  vascular  disease. 

b.  The  sublingual  tablets  are  less  than 
effective  (possibly  effective)  for  the 
treatment  of  essential  hypertension; 
functional  or  organic  peripheral  vascular 
disease;  and  cerebral  arteriosclerosis 
and  dizziness,  mood  changes,  nocturnal 
cramps,  and  paresthesias  in  the  aged. 

2.  The  Administration  also  concludes 
that: 

a.  Both  the  injection  and  the  sublin¬ 
gual  tablets  lack  substantial  evidence  of 
effectiveness  for  the  treatment  of  cere¬ 
bral  vascular  accidents  and  loss  of  mem¬ 
ory  in  the  aged. 

b.  The  injection  lacks  substantial  evi¬ 
dence  of  effectiveness  for  the  treatment 
of  pheochromocytoma  and  hjTJertensive 
crises. 

B.  Marketing  Status 

1.  On  or  before  April  2, 1973,  the  holder 
of  any  approved  new  drug  application 
for  a  drug  classified  in  paragraph  A. 
above  as  lacking  substantial  evidence  of 
effectiveness  shall  submit  a  supplement 
to  his  application,  as  needed,  to  provide 
for  revised  labeling  which  deletes  those 
indications  for  which  substantial  evi¬ 
dence  is  lacking  as  described  in  para¬ 
graph  (a)(2).  Such  a  supplement  should 


be  submitted  under  the  provisions  of 
§  130.9  (d)  and  (e)  of  the  new  drug  regu¬ 
lations  (21  CFR  130.9  (d)  and  (e) )  which 
permit  certain  changes  to  be  put  into 
effect  at  the  earliest  possible  time,  and 
the  revised  labeling  should  be  put  into 
use  on  or  before  April  2,  1973.  Failure  to 
do  so  will  cause  the  product  to  be  sub¬ 
ject  to  a  proposal  to  withdraw  approval 
of  the  new  drug  application. 

2.  If  any  identical,  similar,  or  related 
product  is  on  the  market  without  an 
approved  new  drug  application,  its  label¬ 
ing  shall  be  revised  to  delete  those  claims 
for  which  substantial  evidence  of  effec¬ 
tiveness  is  lacking  as  described  in  para¬ 
graph  (a)  (2)  above.  Failure  to  delete 
such  indications  and  to  put  the  revised 
labeling  into  use  on  or  before  April  2, 
1973,  will  cause  the  product  to  be  subject 
to  regulatory  proceedings. 

C.  Submission  of  Data 

Any  data  submitted  in  response  to 
this  notice  to  support  indications  for 
which  a  drug  is  classified  as  other  than 
effective  must  be  previously  unsubmitted 
and  include  data  from  adequate  and  well- 
controlled  clinical  investigations  (identi¬ 
fied  for  ready  review)  as  described  in 
§  130.12(a)  (5)  of  the  regulations  pub¬ 
lished  in  the  Federal  Register  of  May  8, 
1970  (35  FR  7250).  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  approval  of  claims  of  effective¬ 
ness,  but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

A  copy  of  the  Academy’s  report  has 
been  furnished  to  the  firm  referred  to 
above.  Communications  forwarded  in  re¬ 
sponse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8119,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane.  Rockville, 
MD  20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
66) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this  an¬ 
nouncement:  Drug  Efficacy  Study  Imple¬ 
mentation  Project  Office  (BD-60) ,  Bureau 
of  Drugs. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  October  31,  1972).  Any 
pierson  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  Office  of 
Compliance  (BD-300),  5600  Fishers 

Lane,  Rockville,  MD  20852. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-1053,  as  amended;  21  U.S.C.  352, 
355)  and  the  Administrative  Procedure 
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Act  (5  U.S.C.  554)  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  2.120) . 

Dated:  January  17,  1973. 

Sah  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.73-1619  Filed  1-29-73:8:46  am] 


(Docket  No.  FDC-D-679:  NADA  9-221V1 

FORT  DODGE  LABORATORIES 

Drug  Product  Containing  Lidocaine  Hydro¬ 
chloride;  Notice  of  Withdrawal  of  New 

Animal  Drug  Application 

In  the  Federal  Register  of  August  5, 
1970  (35  FR  12493,  DESI  9221V).  the 
Commissioner  of  Food  and  Drugs  an¬ 
nounced  the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua¬ 
tion  of  a  report  received  from  the  Na¬ 
tional  Academy  of  Sciences-National  Re¬ 
search  Council,  Drug  Efficacy  Study 
Group,  on  Xylocaine  new  animal  drug 
application  (NADA)  No.  9-22 IV  (a  prod¬ 
uct  which  contains  lidocaine  hydrochlo¬ 
ride)  ;  marketed  by  Port  Dodge  Labora¬ 
tories,  Division  of  American  Home  Prod¬ 
ucts  Corp.,  Fort  Dodge,  LA  50501. 

Fort  Dodge  Laboratories  responded  to 
the  announcement  by  advising  the  Com¬ 
missioner  that  said  drug  has  been  deleted 
from  the  market  and  requesting  that  ap¬ 
proval  of  NADA  No.  0-22 IV  be  with¬ 
drawn. 

Based  on  the  grounds  set  forth  in  said 
announcement  and  the  firm’s  response, 
the  Commissioner  concludes  that  ap¬ 
proval  of  said  new  animal  drug  applica¬ 
tion  should  be  withdrawn.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-351;  21  U.S.C.  360b)  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  approval  of 
NADA  No.  9-221V,  Including  all  amend¬ 
ments  and  supplements  thereto,  is  hereby 
withdrawn  effective  January  30,  1973. 

Dated:  January  17.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[PR  Doc.73-1620  FUed  1-29-73:8:45  am] 


(Docket  No.  FDC-D-515] 

E.  R.  SQUIBB  &  SONS,  INC.,  AND  RICHLYN 
LABORATORIES,  INC. 

Certain  Drug  Products  Containing  Potas¬ 
sium  Penicillin  G;  Notice  of  Withdrawal 
of  Approval  of  New  Animal  Drug  Appli¬ 
cations 

In  the  Federal  Register  of  October  17, 
1972  (37  PR  21960),  the  Commissioner  of 
Pood  and  Drugs  published  a  notice  pro¬ 
posing  to  withdraw  approval  of  the  new 
animal  drug  applications  (NADA’s)  for 
Penicillin  Powder  Veterinary  NADA  No. 
65-294  and  CO-PEN,  Penicillin  Powder; 
marketed  by  E.  R.  i^uibb  &  Sons,  Inc., 
Georges  Road,  New  Brunswick,  NJ  08903 
and  for  Oral  Buffered  Penicillin  Crystal¬ 
line  G  Potassium  n.S.P.  and  Penicillin 


G  U.S.P. :  marketed  by  Richlyn  Labora¬ 
tories,  Inc.,  Castor  Avenue  at  Kensing¬ 
ton  Avenue,  Rillade4phla,  PA  19124. 

Richlyn  Laboratories.  Inc.  Informed 
the  Commissioner  that  they  waived  an 
opportunity  for  a  hearing. 

Neither  E.  R.  Squibb  &  Sons,  Inc.,  nor 
any  other  interested  persons  have  filed 
a  written  appearance  in  response  to  the 
above-cited  notice.  This  is  construed  as 
an  election  by  said  persons  not  to  avail 
themselves  of  the  opportimity  for  a 
hearing. 

Therefore,  based  on  the  grounds  set 
forth  in  said  notice,  the '  Commissioner 
concludes  that  approval  of  said  new  ani¬ 
mal  drug  applications  should  be  with¬ 
drawn.  Therefore,  pursuant  to  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-351;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CTTt  2.120),  ap¬ 
proval  of  the  new  animal  drug  applica¬ 
tions  for  the  above-named  antibiotic  con¬ 
taining  new  animal  drugs,  including  all 
amendments  and  supplements  thereto,  is 
hereby  withdrawn  effective  on  Jan¬ 
uary  30,  1973. 

Dated:  January  17, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

(PR  Doc.73-1621  Filed  1-29-73:8:45  am] 


OVER-THE-COUNTER  DRUG  PRODUCTS 
CONTAINING  DENTIFRICES  AND  DEN¬ 
TAL  CARE  AGENTS  EXCEPT  MOUTH¬ 
WASHES  AND  ORAL  ANTISEPTICS 

Safety  and  Efficacy  Review;  Request  for 
Data  and  Information 

The  PDA  is  undertaking  a  review  of  all 
over-the-counter  (OTC)  drug  products 
currently  marketed  in  the  United  States, 
to  determine  that  these  OTC  products 
are  safe  and  effective  for  their  labeled 
indications.  This  review  will  utilize  ex¬ 
pert  panels  working  with  FDA  personnel. 

A  notice  outlining  procedures  for  this 
review  was  published  in  the  Federal 
Register  of  May  11,  1972  (37  FR  9464). 

To  facilitate  this  review  and  a  deter¬ 
mination  as  to  whether  an  OTC  drug  for 
human  u.se  is  generally  recognized  as 
safe  and  effective  and  not  misbranded 
under  its  recommended  conditions  of 
use,  and  to  provide  all  interested  persons 
an  opportimlty  to  present  for  the  con¬ 
sideration  of  the  reviewing  experts  the 
best  data  and  information  available  to 
support  the  stated  claims  for  all  dosage 
forms  for  drugs  containing  dentifrices 
and  dental  care  agents  (except  mouth¬ 
washes  and  oral  antiseptics)  including 
topical  fiuoride  solutions,  pastes  and  gels, 
toothache  remedies,  tithing  lotions, 
canker  sore  remedies,  cold  sore  remedies, 
denture  adhesives,  denture  Irritation 
remedies,  disclosing  products,  topical 
anesthetics,  denture  pads  and  denture 
relining  materials,  the  administration 
invites  submission  of  data,  published  and 
unpublished,  and  other  information 
pertinent  to  all  active  ingredients  uti¬ 
lized  in  such  preparations. 


PDA  is  aware  that  the  following  active 
ingredients  are  used  in  such  products 
and  has  conducted  a  literature  search  on 
each  of  them: 

Benzocalne. 

Camphor. 

Chloroform. 

Choline  Salicylate. 

Dibasic  Ammonium  Phosphate. 

Dlcalclum  Phosphate. 

Erlthrocln  (FD&C  Red  No.  3) . 

Formaldehyde. 

Hydrogen  Fluoride. 

Hydrogen  Peroxide. 

Potassium  Iodide. 

Powdered  Karaya  Gum. 

Silver  Nitrate. 

Sodium  Borate. 

Sodium  Fluoride. 

Sodium  Monolluorophosphate. 

Sodium  N-lauroyl  Sarcoslnate. 

Stannous  Fluoride. 

Strontium  Chloride. 

Tannic  Acid. 

FDA’s  literature  search  covered  the 
United  Sates  of  America  literature  and 
other  leading  English  language  literature 
published  since  1950  from  the  following 
sources : 

Medlars  (NLM  and  SUNY) . 

FDA  Clinical  Experience  Abstracts. 

Quarterly  Cumulative  Index  Medlcus. 

Current  List  of  Medical  Literature. 

Index  Medlcus. 

JAMA  Subject  Index. 

DeHaen  Drugs  in  Use. 

RINGDOC. 

VETDOC. 

International  Pharmaceutical  Abstracts. 

Excerpta  Medlca. 

Abstracts  of  World  Medicine. 

Biological  Abstracts. 

Chemical  Abstracts. 

The  bibliography  of  the  literature 
search  is  available  to  interested  persons. 

Interested  persons  are  also  Invited  to 
submit  data  on  any  other  dentifrices  or 
dental  care  agents,  except  mouthwashes 
and  oral  antiseptics. 

To  be  considered,  eight  copies  of  the 
data  and/or  views  must  be  submitted, 
preferably  bound,  indexed,  and  on 
standard  size  paper  (approximately  8V2 
by  11  inches).  All  submissions  must  be 
in  the  format  described  below: 

OTC  Drug  Review  Information 

I.  Label(s)  and  all  labeling  (preferably 
moimted  and  filed  with  the  other  data — 
facsimile  labeling  is  acceptable  in  lieu  of 
actual  container  labeling). 

rr.  A  statement  setting  forth  the  quan¬ 
tities  of  active  ingredients  of  the  drug. 

in.  Animal  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  I*artlally  controlled  or  uncontrolled 
studies. 

B.  Combinations  of  the  individual  ac¬ 
tive  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  imcontrolled 
studies. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

IV.  Human  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 
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2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Etocumented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  as  to 
the  safety  of  each  individual  active  com¬ 
ponent. 

5.  Pertinent  medical  and  scientific 
literature. 

B.  Combinations  of  the  individual  ac¬ 
tive  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Dociunented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  as  to 
the  safety  of  combinations  of  the  individ¬ 
ual  active  components. 

5.  Pertinent  medical  and  scientific 
literature. 

C.  Finished  dnig  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  as  to 
the  safety  of  the  finished  product. 

5.  Pertinent  medical  and  scientific  lit¬ 
erature. 

V,  Efficacy  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  imcontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  on 
the  efficacy  of  each  individual  active 
component. 

5.  Pertinent  medical  and  scientific  lit¬ 
erature. 

B.  Combinations  of  the  individual  ac¬ 
tive  cMnponents. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  infiuence  a  determination  (m 
the  efficacy  of  combinations  of  the  in¬ 
dividual  active  components. 

5.  Pertinent  medical  and  scientific  lit¬ 
erature. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  infiuence  a  determination  on 
the  efficacy  of  the  finished  drug  product. 

5.  Pertinent  medical  and  scientific  lit¬ 
erature. 

VI.  A  summary  of  the  data  and  views 
setting  forth  the  medical  rationale  and 
piu-pose  (or  lack  thereof)  for  the  drug 
and  its  ingredients  and  the  scientific 
basis  (or  lack  thereof)  for  the  conclusion 
that  the  drug  and  its  ingredients  have 
been  proven  safe  and  effective  for  the 
intended  use.  If  there  is  an  absence  of 
controlled  studies  in  the  material  sub¬ 
mitted,  an  explanation  as  to  why  such 
studies  are  not  considered  necessary 
must  be  Included. 


vn.  If  the  submission  Is  by  a  manu- 
factmer,  a  statement  signed  by  the  per¬ 
son  responsible  for  such  submi^ion,  that 
to  the  best  of  his  knowledge  it  includes 
imfavorable  information,  as  well  as  any 
favorable  Information,  known  to  him 
pertinent  to  an  evaluation  of  the  safety, 
effectiveness,  and  labeling  of  such  a 
product.  Thus,  if  any  type  of  scientific 
data  is  submitted,  a  balanced  submission 
of  favorable  and  unfavorable  data  must 
be  submitted.  The  same  would  be  true  of 
any  other  pertinent  data  or  information 
submitted,  such  as  consumer  surveys  or 
marketing  results. 

In  order  to  avoid  duplication,  inter¬ 
ested  persons  should  not  in  their  sub¬ 
missions  include  published  literature 
listed  in  the  FDA  literature  search.  An 
abstract  of  all  such  literature  will  be 
provided  to  the  panel.  Upon  request,  the 
panel  will  be  provided  with  the  complete 
article.  Interested  persons  may.  of 
course,  refer  to  such  literature  in  their 
submissions  by  citation. 

Submissions  or  requests  for  copies  of 
the  bibliography  of  the  FDA  literature 
search  should  forwarded  to: 

Food  and  Drug  Administration,  Bureau  of 

Drugs,  OTC  Drug  Products  Evaluation  Staff 

(BD-109),  5600  Fishers  Lane,  Rockville, 

MD  20652. 

Submission  of  data  must  be  on  or  be¬ 
fore  April  2, 1973. 

(Federal  Food,  Drug,  and  Cosmetic  Act,  sec. 
701;  21  U.S.C.  371) 

Dated:  January  23, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
lor  Compliance. 

|FR  Doc.73-1707  Filed  l-29-73;8:45  am) 

Health  Services  and  Mental  Health 
Administration 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Certain 
Chemical  and  Physical  Agents 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)(3))  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  and  harmful  physical  agents 
and  substances  which  will  describe  ex¬ 
posure  levels  that  are  safe  for  various 
periods  of  employment.  Section  22(c)  of 
the  Act  authorizes  the  National  Institute 
for  Occupational  Safety  and  Health  to 
develop  recommended  occupational 
safety  and  health  standards  and  to  per¬ 
form  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare,  imder 
sections  20  and  21  of  the  Act.  The  insti¬ 
tute  is  currently  collecting  information 
and  data  on  a  number  of  chemical  and 
physical  agents  including: 

1.  Acrolein. 

2.  Acrylonitrile. 

3.  Aluminum. 

4.  Ammonium  nitrate. 

5.  Barotrauma  (Including  decompression 
tables  and  standards  for  divers  and  tunnel 
workers) . 


6.  Ciarbon  disulfide. 

7.  Chlorobenzene. 

8.  2,4-dlnltrophenol 

9.  Ethyl  benzene 

10.  Infrared  radiation 

11.  Iron  and  iron  compounds 

12.  Magnesite 

13.  Magnesium  and  magnesium  compounds 

14.  Methyl  2-butyl  ketone 

15.  Nickel  carbonyl 

16.  Ozone 

17.  Phosphorus  penta-chlorlde 

18.  Phosphorus  penta-sulfide 

10.  Phosphorus  trichloride 

20.  Tin  and  tin  compounds 

21.  1,1,2-trlchloroethane 

22.  Vibration 

23.  Vinyl  chloride 

The  information  and  data  collected 
for  each  agent  will  be  analyzed  and  eval¬ 
uated  relative  to  the  nine  areas  listed 
below: 

1.  Establishment  of  safe  occupational 
environment  levels  for  such  agents,  in¬ 
cluding  levels  for  acute  and  chronic  ex¬ 
posure  to  airborne  concentrations  of  the 
chemical  substances,  as  well  as  safe  work 
practices  concerning  direct  contact  with 
such  substances  or  physical  agents. 

2.  Establishment  of  biologic  standards; 
i.e.,  the  levels  of  such  substances,  meta¬ 
bolites,  or  other  effects  of  exposure  which 
may  be  present  within  man  without  his 
suffering  ill  effects,  taking  into  consider¬ 
ation  (a)  the  correlation  of  airborne 
concentrations  of  and  extent  of  exposure 
to  such  substances  with  effects  on  spe¬ 
cie  biologic  systems  of  man,  such  as  the 
circulatory,  respiratory,  excretory,  and 
nervous  system,  and  (b)  the  analytical 
methods  for  determining  the  amount  of 
the  substance  which  may  be  present 
within  man. 

3.  Engineering  controls,  including  ven¬ 
tilation,  physical  factors,  and  house¬ 
keeping  and  sanitation  procedures,  with 
attention  to  the  technological  feasibility 
of  such  controls. 

4.  Specifications  for  the  conditions 
imder  which  personal  protective  devices 
should  be  required. 

5.  Methodology.  Including  instrumen¬ 
tation.  for  air  sampling  and  sample 
analysis  of  chemical  substances  and  for 
quantitation  of  physical  agents. 

6.  The  need  for  medical  examinations 
for  workers  exposed  to  such  substances, 
the  frequency  of  such  examinations,  and 
the  specific  diagnostic  tests  which  should 
be  used,  and  the  rationale  for  their 
selection. 

7.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the  work¬ 
place  environment  in  normal  operations, 
and  those  which  may  be  instituted  when 
environmental  levels  are  temporarily  ex¬ 
ceeded,  or  where  peak  concentrations  of 
chemical  substances  in  man  are  reached. 

8.  The  types  of  records  concerning  oc¬ 
cupational  exposure  to  such  agents  that 
employers  should  be  required  to  main¬ 
tain. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  £md  hazards  caused 
by  exposure  to  such  agents. 

Any  person  having  information  or  data 
which  is  not  readily  available  in  “open 
scientific  literature”  in  any  of  the  nine 
areas  listed,  or  in  other  areas  which  the 
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person  considers  relevant  to  the  estab¬ 
lishment  of  a  safe  and  healthful  occu¬ 
pational  environment  involving  the 
agents  set  forth  above,  is  invited  to  sub¬ 
mit  such  information,  with  accompany¬ 
ing  documentation,  to  the  Assistant  Di¬ 
rector  for  Research  and  Standards  De¬ 
velopment,  National  Institute  for  Occu¬ 
pational  Safety  and  Health,  Room  10-28, 
5600  Fishers  Lane,  Rockville.  MD  20852, 
within  60  days  after  publication  of  this 
notice. 

All  information  received  concerning 
any  agent  will  be  available  for  public  in¬ 
spection  after  the  development  of  the  re¬ 
spective  research  analysis  report  or  cri¬ 
teria  document. 

Dated:  January  23,  1973. 

Marcus  M.  Key, 
Director,  National  Institute  for 
Occupational  Safety  and 
Health. 

[FR  Doc.73-1689  PUed  l-29-73;8:46  am] 


NATIONAL  ADVISORY  COMMITTEES 
Notice  of  Meetings 

The  Acting  Administrator,  Health 
Services  and  Mental  Health  Adminis¬ 
tration,  annoimces  the  meeting  dates  and 
other  required  Information  for  the  fol¬ 
lowing  national  advisory  bodies  sched¬ 
uled  to  assemble  the  month  of  February 
1973. 


Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Maternal  and  Feb.  1-2,  Clo.scd.  Contact 

Child  Health  9  a.in..  Con-  (llorla  Wackernuh, 

S«‘rvlce  Re-  ference  Room  Room  12A-11, 

search  H,  Parklawn  I’arklawn  Bldg., 

(Irants  Re-  Bldg.,  SfiflO  6fi00  Fishers  Lane, 

view  Com-  Fishers  Lane,  Rockville,  Md., 

niittee.  Rockville,  Co<le  301— 

Md.  443-2190. 

Purpose.  The  Committee  is  charged 
with  the  review  of  all  research  grant  ap¬ 
plications  in  the  program  areas  adminis¬ 
tered  by  the  Maternal  and  Child  Health 
Service. 

Agenda.  The  Committee  will  be  per¬ 
forming  review  of  grant  applications  for 
Federal  assistance  and  will  not  be  open 
to  the  public  in  accordance  with  the  de¬ 
termination  by  the  Acting  Administrator, 
Health  Services  and  Mental  Health  Ad¬ 
ministration,  pursuant  to  the  provisions 
of  Public  Law  92-463,  section  10(a)  (2) . 

Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


National  Ad-  Feb.  7-S,  8;30  Partially  open  to 
vksory  Coun-  a.m..  Con-  the  public.  Closed 

cll  on  fercnce  Room  for  grant  review. 

Regional  Room  G/U,  Contact  Mr. 

Medical  Parklawn  Kenneth  Baum, 

Programs.  Bldg.,  6600  Room  11-19, 

Fishers  Lane,  Parklawn  Bldg., 

Rockville,  6600  Fishers  Lane, 

Md.  Rockville,  Md., 

Code  301— 443-1614, 

Purpose.  The  Council  advises  and  as¬ 
sists  the  Secretary  in  the  preparation  of 
regulations  for.  and  as  to  policy  matters 
arising  with  respect  to,  the  administra¬ 


tion  of  this  program.  Reviews  applica¬ 
tions  for  grants  under  title  IX,  and  rec¬ 
ommends  to  the  Secretary  with  respect 
to  approval  of  applications  for  and  the 
amounts  of  grants  imder  this  title. 

Agenda.  The  Council  will  hear  reports 
and  other  business  discussed  by  the  Di¬ 
rector,  Regional  Medical  Programs  Serv¬ 
ice,  regarding  the  administration  of  this 
program,  and  this  portion  of  the  meeting 
shall  be  open  to  the  public.  The  remain¬ 
ing  portion  of  the  meeting  will  be  for  the 
review  of  gfrant  applications,  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Acting  Admin¬ 
istrator,  Health  Services  and  Mental 
Health  Administration,  pursuant  to  the 
provisions  of  Public  Law  92-463,  section 
10(a)(2). 

Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


NIMH  Feb.  7-8, 2  Open.  Contact  Mr. 

Comnaunl-  p.m..  Con-  Edwin  M.  Long, 

cations  ference  Room  Room  15-106, 

Advisory  14-105,  Park-  Parklawn  Bldg., 

Committee.  lawn  Bldg.,  .6600  Fishers 

5600  Fishers  Lane,  Rockville, 

Lane,  Rock-  Md.,  Code 

vine,  Md.  301  -443-3783. 

Purpose.  Advises,  consults  with,  and 
makes  recommendations  to  the  Director, 
National  Institute  of  Mental  Health,  on 
matters  of  general  policy  concerning  the 
fields  of  mental  health,  scientific  and 
public  information,  communications,  and 
public  health  education. 

Agenda.  Agenda  items  will  include  a 
report  on  staff  activities  and  considera¬ 
tion  of  special  projects.  The  Committee 
will  discuss  the  Child  Mental  Health  In¬ 
formation  Interchange,  the  Tenth  Anni¬ 
versary  of  Community  Mental  Health 
Centers,  and  the  P\iture  Role  of  the  Com¬ 
mittee. 

Commlttoe  Type  of  meeting 

name  Date,  time,  phice  and/or 

contact  person 


Research  Feb.  22-24, 9  Closed.  Contact 

ScientLst  a.m..  Center  Dr.  Mary  R. 

Development  for  Advanced  Haworth,  Room 

Review  Study  In  the  12 -04,  Parklawn 

Committee.  Behaviond  Bldg.,  5600 

Sciences,  Palo  Fishers  Lane, 

Alto,  Calif.  Rockville,  Md., 

Code  301 -443  4347. 

Purpose.  Reviews  applications  for  the 
Research  Scientist  Development  Awards 
for  support  of  additional  training  or  ex¬ 
perience  of  behavioral  scientists  to  de¬ 
velop  their  full  capacities  for  careers  de¬ 
voted  to  research,  and  the  Research 
Scientist  Awards.  Makes  recommenda¬ 
tions  on  these  programs  to  the  Division 
of  Manpower  and  Training  Programs, 
National  Institute  of  Mental  Health,  and 
the  National  Advisory  Mental  Health 
Coimcil. 

Agenda.  The  Committee  will  be  per¬ 
forming  review  of  grant  applications  for 
Federal  assistance  and  will  not  be  open 
to  the  public,  in  accordance  with  the 
determination  by  the  Acting  Adminis¬ 
trator,  Health  Services  and  Mental 
Health  Administration,  piHsuant  to 


the  provisions  of  Public  Law  92-463,  sec¬ 
tion  10(a)  (2). 

Items  for  discussion  are  subject  to 
change  due  to  priorities  as  directed  by 
the  President  of  the  United  States,  or 
the  Secretary  of  Health,  Education,  and 
Welfare. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  January  23, 1973. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for  Management,  Health 
Services  and  Mental  Health 
Administration. 

[FR  Doc.73-1690  Filed  l-29-73;8;45  am] 

Office  of  the  Secretary 

HEALTH  SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)-  of  the  statement 
of  organization,  functions,  and  'delega¬ 
tions  of  authority  for  the  Department  of 
Health,  Education,  and  Welfare  (33  FR 
15953,  October  30,  1968),  as  amended,  is 
hereby  amended  with  regard  to  section 
3-20,  organization  and  functions,  as 
follows : 

In  Chapter  3A-00  (Office  of  the  Admin¬ 
istrator),  section  3A17  entitled  “Office 
of  Information  (3A17)  ”  is  being  amended 
in  order  to  change  the  name  of  the  office, 
broaden  its  activities,  and  transfer  to 
it  the  printing  and  distribution  functions 
from  the  Office  of  Procurement  and  Ma¬ 
teriel  Management  (3A1905).  The  above 
changes  require  a  complete  replacement 
of  section  3A17,  as  follows: 

Office  of  Communications  and  Public 
Affairs  (3/117).  Plans,  directs,  and  co¬ 
ordinates  the  scientific  communications, 
technical  information,  and  health  infor¬ 
mation/education  activities  of  the 
Health  Services  and  Mental  Health  Ad¬ 
ministration.  Specifically:  (1)  Deter¬ 
mines  policies  related  to  external  and 
internal  public  affairs  and  communica¬ 
tions  activities:  (2)  plans  and  carries 
out  all  such  activities  for  the  guidance 
of  communications  and  public  affairs 
activities  throughout  the  Administra¬ 
tion;  (3)  identifies  program  areas  and 
population  groups  requiring  special  em¬ 
phasis  in  health  education  and  provides 
guidance,  assistance,  and  support  to  such 
special  efforts:  (4)  coordinates  all 
HSMHA  scientific  and  technical  infor¬ 
mation  programs,  including  clearing¬ 
houses,  libraries,  and  specialized  infor¬ 
mation  centers ;  (5)  establishes  operating 
procedures  for  the  orderly  and  expedi¬ 
tious  processing  and  dissemination  of 
information/education  materials;  (6) 
performs  a  concept-review  and  evalua¬ 
tion  fimction  of  all  such  materials  (films, 
radio  and  television  materials,  publica¬ 
tions,  magazine  articles,  news  features, 
exhibits,  etc.)  to  ensure  that  informa¬ 
tion/education  projects  are  supportive 
of  program  guidelines  for  major  com¬ 
munications  activities,  and  provides  ad¬ 
ministrative  management  support  to 
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central  services;  (7)  determines,  through 
the  conduct  or  sponsorship  of  popula¬ 
tion  sampling  studies  or  othera'ise,  the 
needs  for  health  information  and  educa¬ 
tion  and  the  effectiveness  of  public  in¬ 
formation  and  education  programs  in 
meeting  those  needs;  (8)  provides  cen¬ 
tral  communications  services  for  all 
HSMHA  programs  and  regional  repre¬ 
sentatives  by  assignment  of  immediate 
office  staff  or  coordination  of  other 
HSMHA  communications  staff  efforts; 
<9>  directs  and  coordinates  publications 
management  and  distribution  and  all 
printing  and  printing  management  serv¬ 
ices  related  to  communications  activities; 
and  (10)  develops  and  maintains  a 
health  services  outreach  program  to 
keep  the  public  aware  of  HSMHA  pro¬ 
grams  through  direct  regional  contact 
by  use  of  publication  display  and  exhib¬ 
its  and  a  headquarters  Visitors  Infor¬ 
mation  Center. 

Also  in  Chapter  3A-00  (Office  of  the 
Administrator),  section  3A1905  entitled 
“Office  of  Procurement  and  Materiel 
Management  (3A1905)  is  being  amended 
to  reflect  the  ti-ansfer  of  the  printing  and 
distr’bution  functions  to  the  Office  of 
Communications  and  Public  Affairs. 
Therefore,  delete  section  3A1905  and  in¬ 
sert  the  following  sidehead  and  succeed¬ 
ing  paragraph: 

Office  of  Procurement  and  Materiel 
Management  (3A1905).  (1)  Establishes 
Administration  objectives,  policies, 
standards,  and  procedures  for  procure¬ 
ment  and  supply,  contracting,  specifica¬ 
tions,  cataloging,  personal  property,  con¬ 
trol,  forms,  and  storage;  (2)  interprets 
regulatory  issuances  and  provides  guid¬ 
ance  and  technical  assistance  in  these 
areas;  (3)  acquires  equipment,  supplies, 
and  services;  (4)  coordinates  plans  for 
utilization  of  Administration  procure¬ 
ment  and  materiel  resources  xmder  na¬ 
tional  emergency  conditions;  (5)  evalu¬ 
ates  procurement  and  materiel  manage¬ 
ment  activities  throughout  the  Adminis¬ 
tration;  and  (6)  mamtains  liaison  with 
the  Office  of  the  Secretary,  the  General 
Services  Administration,  and  other 
agencies  concerned  with  procurement 
and  materiel  management  activities. 

Dated;  January  12, 1973. 

S.  H.  Clarke, 

Acting  Assistant  Secretary  for 
Administration  and  Manage¬ 
ment. 

(FR  Doc.73-1667  Filed  l-29-73;8:45  am] 


Social  and  Rehabilitation  Service 

NATIONAL  ADVISORY  COUNCIL  ON  SERV¬ 
ICES  AND  FACILITIES  FOR  THE  DEVEL- 
OPMENTALLY  DISABLED 

Correction  to  Notice  of  Meeting 

The  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop- 
mentally  Disabled  created  to  advise  the 
Secretary  on  regulations  and  evaluation 
of  programs  for  Public  Law  91-517  will 
hold  a  regular  meeting  on  February  2 
and  3,  1973,  In  the  Plaza  Room  of  the 
Holiday  Inn,  1489  Jefferson  Davis  High¬ 
way,  Arlington,  VA,  On  February  2  the 


meeting  will  begin  at  1:15  p.m.  to  5  p.m., 
and  reconvene  at  8  p.m.  to  10  pm.  On 
February  3  the  meeting  will  begin  at 
9  a.m.  and  adjourn  at  4  p.m.  The  agenda 
will  include  a  report  on  the  technical 
assistance  project  at  University  of  North 
Carolina,  a  report  on  publication  of  pro¬ 
ceedings  from  the  recent  National  Con¬ 
ference,  discussicm  of  deinstitutimializa- 
tion  objective,  review  of  legislation,  dis¬ 
cussion  on  the  definition  of  developmen¬ 
tal  disability.  Meeting  will  be  open  to  the 
public.  Additional  information  can  be 
obtained  by  calling  the  Executive  Secre¬ 
tary  at  202-962-7355. 

Francis  X.  Lynch, 
Executive  Secretary. 

January  22,  1973. 

(PR  Doc.73-1617  Piled  1-29-73:8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

National  Transportation  Safety  Board 
[Docket  No.  SA-437] 

AIRCRAFT  ACCIDENT  NEAR  MIAMI,  FLA. 
Notice  of  Hearing 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  Eastern  Air  Lines,  Inc., 
Lockheed  L-1011  of  U.S.  Registry 
N3130EA,  near  Miami,  Fla.,  December 
29,  1972. 

Notice  is  hereby  given  that  an  acci¬ 
dent  investigation  hearing  on  the  above 
matter  will  be  held  commencing  at  9  a.m. 
(local  time)  on  March  6,  1973,  in  the 
Florida  Ro<Hn  of  the  Miami  Springs  Vil¬ 
las,  Miami  Springs,  Fla. 

Dated  tliis  23d  day  of  January  1973. 

[seal]  James  W.  Kuehl, 

Hearing  Officer. 

[FR  Doc.73-1694  Piled  1-29-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF 

NEW  YORK  AND  NIAGARA  MOHAWK 

POWER  CORPORATION 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  October  3,  1972,  the  Commission 
published  In  the  Federal  Register,  37 
FR  20740,  a  “Notice  of  Hearing  Pursuant 
to  10  CFR  Part  50,  Appendix  D,  Section 
B;  Notice  of  Consideration  of  Issuance  of 
Facility  Operating  License  And  Oppor¬ 
tunity  For  Hearing”  to  consider  the  is¬ 
suance  of  a  facility  operating  license  to 
the  Power  Authority  of  the  State  of  New 
York  and  the  Niagara  Mohawk  Corp.  for 
the  James  A.  FltzPatrlck  Nuclear  Power 
Plant,  Unit  1.  Hie  notice  indicated  that 
the  Safety  and  Licensing  Board  for  this 
proceeding  would  be  designated  at  a  later 
date,  and  that  notice  of  its  membership 
would  be  published  in  the  Federal 
Register. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  regulations  of 
Title  10,  Code  of  Federal  Regulations, 
Part  2  (rules  of  practice)  and  the  notice 
of  hearing  referred  to  above,  notice  Is 
hereby  given  that  the  Safety  and  licens¬ 


ing  Board  in  this  proceeding  will  consist 
of  Dr.  Kenneth  A.  McCollom,  Dr.  Ernest 
O.  Salo,  and  Daniel  M.  Head,  Esq.,  Chair¬ 
man.  Dr.  Thomas  H.  Pigford  has  been 
designated  as  a  technically  qualified  al¬ 
ternate  and  John  H.  Brebbia,  Esq.,  has 
been  designated  as  an  alternate  qualified 
in  the  conduct  of  administrative 
proceedings. 

The  positions  and  mailing  addresses  of 
the  Board  members  are  as  follows: 

1.  Daniel  M.  Head.  Esq.,  Chairman,  an 
attorney  member  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Atomic 
Energy  Commission,  Washington.  D.C. 
20545. 

2.  Dr.  Kenneth  A.  McCollom,  Assistant 
Dean,  College  of  Englneening,  Oklahoma 
State  University.  Stillwater,  Okla.  74074. 

3.  Dr.  Ernest  O.  Salo,  Professor,  Fish¬ 
eries  Research  Institute — WH-10,  Col¬ 
lege  of  Fisheries,  University  of  Washing¬ 
ton,  Seattle,  Wash.  98195. 

4.  John  H.  Brebbia,  Esq.,  Alternate 
Chairman,  an  attorney  with  Alston,  Mil¬ 
ler  &  Gaines,  1776  K  Street  NW„  Wash¬ 
ington,  DC  20006. 

5.  Dr.  Thomas  H.  Pigford,  Alternate, 
Professor  of  Nuclear  Engineering,  Uni¬ 
versity  of  California,  Berkeley,  Calif. 
94720. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con¬ 
ference  and  of  a  hearing  will  be  sched¬ 
uled  by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  23d 
day  of  January  1973. 

James  R.  Yore, 

Executive  Secretary,  Atomic 
Safety  and  Licensing  Board 
Panel. 

|FR  Doc.73-1666  Filed  1-29-73:8:45  am] 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  C(Mnmission  has 
issued  three  guides  in  its  Regulatory 
Guide  series.  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to 
the  AEC  regulatory  staff  of  imple¬ 
menting  specific  parts  of  the  Com¬ 
mission’s  regulatlcms  and,  in  some  cases, 
to  delineate  techniques  used  by  the  staff 
in  evaluating  specific  problems  or  pos¬ 
tulated  accidents  and  to  provide  guid¬ 
ance  to  applicants  concerning  certain  of 
the  information  needed  by  the  staff  in  its 
review  of  applicants  for  permits  and 
licenses. 

The  guides  are  in  Division  1,  “Power 
Reactor  Guides.”  Regulatory  Guide  1.15, 
“Testing  of  Reinforcing  Bars  for  Cate¬ 
gory  I  Concrete  Structures,”  and  Reg¬ 
ulatory  Guide  1.18,  “Structural  Accept¬ 
ance  Test  for  Concrete  Primary  Reactor 
Containments,”  are  revisions  of  Safety 
Guides  15  and  18,  respectively,  and  are 
being  reissued  in  the  new  series.  Regu¬ 
latory  Guide  1.34,  “Control  of  Electroslag 
Weld  Pr(^rties,”  is  a  new  guide  which 
describes  an  acceptable  method  of  Im¬ 
plementing  Commission  requirements 
with  regard  to  the  control  of  weld  prop¬ 
erties  when  fabricating  electroslag  welds 
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for  nuclear  components  made  of  ferritic 
or  austenitic  materials. 

Comments  and  suggestions  in  connec¬ 
tion  with  improvements  in  the  guiides  are 
encouraged  and  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed¬ 
ing  Staff.  Copies  of  issued  guides  may  be 
obtained  by  request  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Director  of  Regulatory 
Standards. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Operating  Status  Indication  for  Nuclear 
Power  Plant  Safety  Systems  Availability  of 
Electric  Power  Sources. 

Preoperatlonal  Testing  of  Redundant  Onsite 
Electric  Power  Sources  to  Verify  Proper 
Load  Group  Assignments. 

Qualification  Tests  of  Continuous-Duty 
Motors  Installed  Inside  the  Containment 
of  Nuclear  Power  Plants. 

Requirements  for  Instrumentation  to  Assess 
Nuclear  Power  Plant  Conditions  During 
and  Following  an  Accident  for  Water- 
Cooled  Reactors. 

Shared  Emergency  and  Shutdown  Power 
Systems  at  Multi-Unit  Sites. 

Physical  Independence  of  Safety  Related 
Electric  Systems. 

Isolating  Low  Pressure  Systems  Connected 
to  the  Reactor  Coolant  Pressure  Boundary. 
Assumptions  for  Evaluating  a  Control  Rod 
Ejection  Accident  for  Pressurized  Water 
Reactors. 

Assumptions  Needed  for  Evaluating  a  Con¬ 
trol  Rod  Drop  Accident  for  Bolling  Water 
Reactors. 

Quality  Assiirance  Requirements  for  Clean¬ 
ing  of  Fluid  Systems  and  Associated  Com¬ 
ponents  of  Nuclear  Power  Plants. 

Quality  Assurance  Requirements  for  Packag¬ 
ing,  Shipping,  Receiving,  Storage,  and 
Handling  of  Items  for  Nuclear  Power 
Plants. 

Housekeeping  Requirements  for  Nuclear 
Power  Plants. 

Requirements  for  Collection,  Storage,  and 
Maintenance  of  Quality  Assurance  Records 
for  Nuclear  Power  Plants. 

Requirements  for  Assessing  Ability  of  Mate¬ 
rial  Underneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake. 

Design  Basis  Floods  for  Nuclear  Power 
Plants. 

Design  Phase  Quality  Assurance  Require¬ 
ments  for  Nuclear  Power  Plants. 
Qualification  Tests  of  Electric  Valve  Opera¬ 
tors  for  Use  in  Nuclear  Power  Plants. 

Fire  Protection  Criteria  for  Nuclear  Power 
Plants. 

Protective  Coatings  for  Nuclear  Reactor  Con¬ 
tainment  Facilities. 

Quality  Assurance  for  Protective  Coatings 
Applied  to  Nuclear  Power  Plants. 
Application  of  the  Single  Failure  Criteria  to 
Nuclear  Power  Generating  Station  Protec¬ 
tive  Systems. 

Protection  Against  Pipe  Whip  Inside 
Containment. 

Additional  Material  Requirements  for 
Bolting. 

Inservlce  Surveillance  of  Ungrouted  Pre¬ 
stressing  Tendons. 

Inservlce  Surveillance  of  Grouted  Prestress¬ 
ing  Tendons. 

Stainless  Steel  Overlay  Welding. 

Control  of  Electroslag  Welding. 

Design  Loading  Combinations  for  Fluid  Sys¬ 
tem  Components. 

Design  Loading  Combinations  for  Primary 
Metal  Containment  Systems. 


Reactor  Coolant  Pressure  Boundary  Leak 
Detection  System. 

Requirements  for  Thermal  Insulation  Used 
with  Stainless  Steel. 

Concrete  Placement  In  Category  I  Structures. 
Control  of  Sensitized  Stainless  Steel. 

Design  Spectra  for  Seismic  Design  of  Nuclear 
Power  Stations. 

Seismic  Input  Motion  to  Uncoupled  Struc¬ 
tural  Model. 

Control  of  Preheat  Temperature  for  Low 
Alloy  Steel  Welding. 

Rules  for  Inservlce  Inspection  of  Class  3  and 
Class  C  Nuclear  Power  Plant  Components. 
Primary  Reactor  Containment  (Concrete) 
Design  and  Analysis. 

(6U.S.C.  552(a)) 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  January  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers. 

Director  of 

Regulatory  Standards. 

[FR  Doc.73-1656  Filed  1-29-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  IMOl;  Order  72-12-94] 

REOPENED  SERVICE  TO  OMAHA  AND 
DES  MOINES  CASE 

Order  Consolidating  Applications 
Correction 

In  PR  Doc.  72-22134  appearing  at  page 
28442  of  the  Issue  for  Saturday,  Decem¬ 
ber  23.  1972,  the  three  lines  appearing 
immediately  below  the  second  paragraph 
should  be  transposed  to  appear  immedi¬ 
ately  after  the  third  line  of  the  third 
paragraph. 


[Docket  No.  23287] 

AIR  FREIGHT  FORWARDERS’  CHARTERS 
INVESTIGATION 

Postponement  of  Hearing 

Notice  is  hereby  given  that  the  hearing 
in  the  a^ve-entitled  proceeding  pre¬ 
viously  scheduled  for  April  17,  1973,  in 
the  notice  to  all  parties,  dated  Decem¬ 
ber  6,  1972,  Is  hereby  postponed  to 
April  24,  1973,  at  10  a.m.  (local  time) ,  in 
Room  726,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  before  the  imder- 
signed  administrative  law  Judge. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  23, 1973. 

[seal]  Richard  M.  Hartsock, 
Administrative  Law  Judge. 

(FR  Doc.73-1760  Filed  1-29-73:8:45  am] 


[Docket  No.  24905,  etc.] 

PURDUE  AIRLINES,  INC.' 

Fitness  and  Acquisition  Investigation; 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  February  27,  1973,  at  10  a.m. 
(local  time)  in  Room  726,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  the  undersigned. 


For  information  concerning  the  issues 
and  other  details  involved  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  Order  72-10-94,  dated  October  30, 
1972,  instituting  this  investigation,  the 
prehearing  conference  report,  served 
December  27, 1972,  the  supplemental  pre- 
hearing  conference  report,  served  Janu¬ 
ary  10,  1973,  and  other  documents  which 
are  in  the  docket  of  this  proceeding  on 
file  in  the  Docket  section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  24,  1973. 

[seal]  Robert  L.  Park, 

Associate  Chief 
Administrative  Law  Judge. 

(FR  Doc.73-1759  FUed  1-29-73:8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  30 — Region  I 
Arndt.  3] 

CHIEF,  FINANCING  DIVISION,  REGIONAL 
OFFICE,  ET  AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Field  Offices 

Delegation  of  Authority  No.  30-Region 
I  (37  FR  17590),  as  amended  (37  FR 
26557,  38  FR  1319)  is  hereby  further 
amended  to  include  approval  and  certain 
other  authority  for  strategic  arms  limita¬ 
tion  economic  injury  loans.  Parts  I  and 
n  are  revised  to  read  as  follows: 

Part  I — ^Financing  Program 
Section  A.  Loan  Approval  Authority. 
•  *  *  •  • 

3.  Displaced  Business  and  Other  Eco¬ 
nomic  Injury  Loans,  a.  To  decline  dis¬ 
placed  business  loans,  coal  mine  health 
and  safety  loans,  consumer  protection 
loans  (meat,  egg,  poultry),  occupational 
safety  and  health  loans,  strategic  arms 
limitation  economic  injury  loans,  and 
economic  injury  disaster  loans  in  connec¬ 
tion  with  declarations  made  by  the  Sec¬ 
retary  of  Agriculture  for  natural  disas¬ 
ters  in  any  amoimt  and  to  approve  such 
loans  up  to  the  following  amounts  (SBA 
share) : 


(1)  Chief,  Financing  Division,  Re¬ 
gional  Office _ i _ $350,000 

(2)  Assistant  Chief,  Financing  Di¬ 
vision,  Regional  Office _  350, 000 


b.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  consumer  protection  loans 
(meat,  egg,  poultry),  occupational  safety 
and  health  loans,  strategic  arms  limita¬ 
tion  economic  injury  loans,  and  economic 
injury  disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters  up  to 
the  following  amounts  (SBA  share) : 

(1)  Supervisory  Loan  Officer,  Fi¬ 
nancing  Division,  Regional  Office.  $50,000 

(2)  District  Director,  District  Office.  350,000 

(3)  Chief,  Financing  Division,  Dis¬ 
trict  Office _  350,  000 

Sec.  B.  Other  Financing  Authority. 
1.  a.  To  enter  into  business,  economic  op¬ 
portunity,  disaster,  displaced  business, 
consumer  protection  (meat,  egg,  poul¬ 
try),  occupational  safety  and  health. 
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strategic  arms  limitation  economic  in¬ 
jury,  and  coal  mine  health  and  safety 
loan  participation  agreements  with 
banks: 

(1)  Chief,  Financing  Division,  Re¬ 
gional  OflBce; 

(2)  Assistant  Chief,  Financing  Divi¬ 
sion,  Regional  Office; 

(3)  Supervisory  Loan  Officer,  Financ¬ 
ing  Division,  Regional  Office; 

(4)  District  Director,  District  Office; 

(5)  Chief,  Financing  Division,  Dis¬ 
trict  Office; 

(6)  Supervisory  Loan  Officer,  Financ¬ 
ing  Division,  District  Office,  if  assigned. 

«  •  •  »  * 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

a.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry) ,  occupa¬ 
tional  safety  and  health,  strategic  arms 
limitation  economic  injury,  and  coal  mine 

(1)  District  Director,  District  Office, 
health  and  safety  loans: 

b.  For  fully  undisbursed  or  partially 
disbursed  business,  economic  opportun¬ 
ity,  disaster,  displaced  business,  con¬ 
sumer  protection  (meat,  egg,  poultry), 
occupational  safety  and  health,  strate¬ 
gic  arms  limitation  economy  injxuy,  and 
coal  mine  health  and  safety  loans: 

(1)  Chief,  Financing  Division,  Re¬ 
gional  Office; 

(2)  Assistant  Chief,  Financing  Divi¬ 
sion.  Regional  Office; 

(3)  Supervisory  Loan  Officer,  Financ¬ 
ing  Division,  Regional  Office; 

(4)  Chief,  Financing  Division,  District 
Office; 

(5)  Supervisory  Loan  Officer,  Financ¬ 
ing  Division,  District  Office,  if  assigned. 

c.  For  business,  economic  opportimity 
disaster,  displaced  business,  consumer 
protecticm  (meat,  egg,  poultry) ,  coal  mine 
health  and  safety,  occupational  safety 
and  health,  and  strategic  arms  limita¬ 
tion  economic  injury  loans  personally 
approved  vmder  delegated  authority: 

(1)  Branch  Manager,  if  assigned. 

•  •  •  •  • 
Part  II — Disaster  Program 

Section  A.  Disaster  Loan  Authority. 

1.  To  decline  direct  disaster  and  im¬ 
mediate  participation  disaster  loans  in 
any  amount  and  to  approve  such  loans 
up  to  the  total  SBA  funds  of  (1) 
$50,000  per  household  for  repairs  or 
replacement  of  the  home  and/or  not 
to  exceed  an  additional  $10,000  al¬ 
lowable  for  household  goods  and  per¬ 
sonal  items,  but  in  no  event  may 
the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  (2)  $500,000  on  disaster 
business  loans  (excluding  displaced 
business  loans,  coal  mine  health  and 
safety,  occupational  safety  and  health, 
strategic  arms  limitation  economic  in¬ 
jury,  and  economic  injury  disaster  loans 
in  connection  with  declarations  made  by 
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the  Secretary  of  Agriculture  for  natural 
disasters)  except  to  the  extent  of  re¬ 
financing  of  a  previous  SBA  disaster 
loan: 

(1)  District  Director,  District  Office: 

(2)  Disaster  Branch  Manager,  as 
assigned; 

(3)  Chief  and  Assistant  Chief,  Fi¬ 
nancing  Division,  Regional  Office; 

(4)  Superv'isory  Loan  Officer,  Regional 
Office; 

(5)  Chief,  Financing  Division,  District 
Office. 

2.  To  decline  direct  disaster  and  imme¬ 
diate  participation  disaster  lodns  (ex¬ 
cluding  displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  strategic  arms  limita¬ 
tion  economic  injury,  and  economic  in¬ 
jury  disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters)  in  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50,000: 

(1)  District  Director,  District  Office: 

(2)  Disaster  Branch  Manager,  as 
assigned; 

(3)  Chief  and  Assistant  Chief,  Financ¬ 
ing  Division,  Regional  Office; 

(4)  Supervisory  Loan  Officer,  Regional 
Office; 

(5)  (Thief,  Financing  Division,  District 
Office. 

•  •  •  •  • 

Effective  date:  January  15, 1973. 

David  P.  Heilner, 
Regional  Director,  Region  I. 

[FR  Doc.73-1687  Piled  I-29-73;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ANSWERING  DEVICES  ADVISORY 
SUBCOMMITTEE 

Notice  of  Public  Meeting 

January  23, 1973. 

In  accordance  wdth  Public  Law  92- 
463,  announcement  is  made  of  a  public 
meeting  of  the  Answering  Devices  Ad¬ 
visory  Subcommittee,  to  be  held  Wednes¬ 
day,  February  14,  1973,  and  continuing 
through  Friday,  February  16,  1973.  The 
subcommittee  will  meet  at  IBM  Corp., 
777  Grant  Street,  Room  301,  Denver,  CO 
at  10  am. 

1.  Purpose.  The  purpose  of  this  sub¬ 
committee  is  to  prepare  recommended 
standards  to  permit  the  interconnection 
of  customer  provided  and  maintained 
answering  equipment  to  the  public 
switched  network. 

2.  Membership.  The  subcommittee  is 
chaired  by  Fred  Warden  and  is  composed 
of  the  following:  Lyle  D.  Abbott,  M.  E. 
Hacker,  Samuel  R.  Buxbaum,  James  B. 
Eppes,  (Tharles  Hernandez,  Anthony  G. 
Giacoio,  Thomas  J.  Dunleavy,  Peter  J, 
Grant,  Jim  Owen,  F.  A.  Foresta,  Richard 
W.  Horton,  Jerry  Klein,  Leslie  N.  Wilder, 
K.  R.  Parker,  R.  B.  Brunson,  Clyde  W. 
Sautters,  F.  G.  Splitt,  Peter  F.  Theis, 
Robert  E.  Morgan.  Lloyd  Smith,  Shaun 
Delaney,  Boyd  King,  Ron  Matteson,  Gus- 
tone  Perrin,  Preston  R.  Brown,  James  F. 
Holmes,  Brendan  McShane,  Allan  Mac¬ 
Leod,  Denis  E.  Lowry,  Robert  W.  Shirley, 


George  A.  Smith,  B.  Edelman,  Rudy  C. 
Stiefel,  John  R.  Mineo,  Earl  C.  Mansfield. 

3.  Activities.  As  at  prior  meetings,  sub¬ 
committee  members  and  observers  pre¬ 
sent  their  suggesticms  and  recommenda¬ 
tions  regarding  the  various  technical 
criteria  and  standards  that  should  be 
considered  with  respect  to  the  intercon¬ 
nection  of  answering  devices  to  the  pub¬ 
lic  telephone  network. 

4.  Agenda.  The  agenda  for  the  Febru¬ 
ary  14-16,  1973,  meeting  will  be  as 
follows: 

a.  Review  and  finalizatiiai  of  Equip¬ 
ment  Test  Standard; 

b.  Discussion  and  scheduling  of  future 
work  program; 

c.  Report  on  results  of  ballot  on  Tech¬ 
nical  Criteria; 

d.  The  relationship  of  the  Technical 
Criteria  and  the  Equipment  Test  Stand¬ 
ard  to  any  equipment  certification  and 
enforcement  program. 

It  is  suggested  that  those  desiring  more 
specific  informaticm,  contact  the  Domes¬ 
tic  Rates  Division  c«i  (202)  632-6457. 

Federal  Communications 
Commission, 

ISEAL]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-1763  FUed  l-29-73;8;45  am] 


[FCC  72-1181) 

CERTAIN  AGENCY  PROCEEDINGS 

Policy  Regarding  Audio/Visual  Coverage 
January  23, 1973. 

The  Commission  has  been  requested  by 
the  Administrative  Conference  of  the 
United  States,  in  accordance  with  its 
Recommendation  32:  Broadcast  of 
Agency  Proceedings,  adopted  June  8, 
1972,  to  give  consideration  to  the  imple¬ 
mentation  of  this  recommendation,  by 
establishing  a  policy  in  this  area  and  to 
encourage  audio/visual  coverage  of 
proceedings  involving  issues  of  broad 
public  Interest,  subject  to  appropriate 
limitations  and  controls. 

The  Commission  agrees  with  the  Con¬ 
ference  that  there  is  a  need  to  inform 
the  public  concerning  administrative 
proceedings,  particularly  those  of  broad 
social  or  economic  impact,  and  to  en¬ 
courage  participation  in  and  imder- 
standing  of  the  administrative  process. 
Although  the  Commission  has  not  here¬ 
tofore  had  a  specific  regulation  or  a  for¬ 
mally  adopted  Commission  policy  gov¬ 
erning  the  audio/visual  coverage  of  ad¬ 
judicatory  and  rule  making  proceedings, 
it  has,  by  actual  experience  over  a  num¬ 
ber  of  years,  largely  accomplished  the  ob¬ 
jectives  and  purposes  of  Recommenda¬ 
tion  32.  However,  in  light  of  the  ever- 
increasing  Interest  by  the  public  in 
Commission  proceedings,  it  has  been  de¬ 
termined  that  a  formal  statement  of 
Commission  policy  in  this  regard  should 
be  issued.  Accordingly,  the  Commission 
adopts  the  following  statement  of  gen¬ 
eral  guidelines  for  presiding  officers,  the 
industry  and  the  public  concerning  re¬ 
quests  for  audio  and/or  visual  coverage 
of  Commission  proceedings: 
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A.  Governing  policy.  1.  The  Commis¬ 
sion  agrees  in  principle  with  the  objec¬ 
tives  and  purposes  of  Recommendation 
32:  Broadcast  of  Agency  Proceedings, 
adopted  by  the  Administrative  Confer¬ 
ence  of  the  United  States. 

2.  Audio  and/or  visual  (i.e.  video  or 
film)  coverage  of  many  Commission  pro¬ 
ceedings  would  be  of  interest  to  the  pub¬ 
lic  and  would  enhance  public  under¬ 
standing  of  Commission  proceedings. 
Such  coverage  should  therefore  be  en¬ 
couraged  subject  to  appropriate  controls 
and  limitations. 

3.  Determinations  as  to  whether  audio 
and/or  visual  coverage  of  Commission 
proceedings  should  be  allowed  and,  if  so, 
the  nature  and  extent  of  such  coverage, 
shall  be  within  the  sound  discretion  of 
the  presiding  ofiBcer. 

B.  Types  of  proceedings.  1.  Audio  and/ 
or  visual  coverage  of  the  following  types 
of  proceedings  is  encouraged:  (1)  Notice 
and  comment  rule  making  proceedings, 
where  an  opportunity  is  afforded  to  make 
a  public  oral  presentation:  (2)  on-the- 
record  formal  rule  making  proceedings: 
(3)  investigatory  proceedings  where 
public  oral  presentations  are  made  on  the 
record  to  the  Commission  en  banc  or  to 
a  presiding  officer,  except  as  limited  in 
paragraph  2  of  this  section;  and  (4)  ad¬ 
judicatory  proceedings,  except  as  lim¬ 
ited  in  paragraph  2  of  this  section. 

2.  Audio  and/or  visual  coverage  should 
be  excluded  in  adjudicatory  and  investi¬ 
gatory  proceedings  which  involve  pri¬ 
marily  matters  of  past  culpable  conduct 
of  an  individual  and  which  do  not  have 
a  substantial  and  direct  impact  upon 
service  to  the  public,  if  the  person  in 
question  objects  to  such  coverage. 

C.  Prevention  of  disruption.  Audio 
and/or  visual  coverage  of  Commission 
proceedings  shall  be  conducted  with 
minimal  intrusion  upon  the  normal 
course  of  the  proceeding.  Requests  for 
such  coverage  shall  be  made  reasonably 
in  advance  of  the  commencement  of  the 
hearing  or  hearing  session  sought  to  be 
covered.  The  presiding  officer  may  im¬ 
pose  reasonable  restrictions  on  the  use  of 
audio  and/or  visual  equipment,  so  as  to 
maintain  the  dignity  and  decorum  of  the 
proceeding,  and  to  avoid  undue  interfer¬ 
ence  with  the  proper  conduct  of  the  hear¬ 
ing.  The  presiding  officer  may,  in  the 
exercise  of  his  discretion  to  allow,  exclude 
or  restrict  coverage  of  the  proceeding, 
take  into  consideration  the  distinctive 
characteristics  of  the  medium  of  audio/ 
visual  coverage  reqtiested — i.e.  video  (live 
broadcast  or  tape-delayed) ;  audio  (live 
broadcast  or  tape  recorded  for  later 
broadcast) ;  audio  or  visual  recording  for 
broadcast  in  its  entirety  or  in  edited  ver¬ 
sion;  motion  picture  or  still  photo  cov¬ 
erage;  etc. 

D.  Protection  of  witnesses.  In  any  ad¬ 
judicatory  or  public  investigatory  pro¬ 
ceeding,  a  witness  shall  have  the  right, 
by  stating  his  request  to  the  presiding 
officer  at  any  point  prior  to  or  during  his 
testimony,  to  exclude  audio  and/or  visual 
coverage  of  his  testimony. 

E.  Rulings  of  presiding  officers.  If  a 
request  for  audio  and/or  visual  coverage 
of  a  proceeding  or  a  particular  portion 
thereof  is  rejected  or  restricted  by  the 
presiding  ofiQcer,  the  reasons  therefor 


shall  be  stated  on  the  record  of  the  pro¬ 
ceeding,  either  by  a  formal  order  issued 
by  the  presiding  officer  or  by  an  oral  rul¬ 
ing  on  the  record.  Appeals  from  such 
rulings  will  not  be  permitted. 

The  foregoing  policy  statement  shall 
be  applicable  to  all  pending  proceedings, 
as  of  January  30,  1973. 

Action  by  the  Commission  Decem¬ 
ber  20, 1972.® 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Secretary. 

[FR  Doc.73-1912  Piled  l-29-73;9;51  am] 
[Report  632] 

COMMON  CARRIER  SERVICES 
INFORMATION  ® 

Domestic  Public  Radio  Services  Applica¬ 
tions  Accepted  for  Filing  ® 

January  22,  1973. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli- 

» Commissioners  Burch  (Chairman),  Rob¬ 
ert  E.  Lee,  Johnson,  H.  Rex  Lee,  Reid  and 
Hooks,  with  Commissioner  Wiley  concxurlng 
in  part  and  dissenting  in  part  and  issuing  a 
statement,  hied  as  part  of  the  original  docu¬ 
ment,  in  which  Chairman  Burch  and  Com¬ 
missioner  Reid  Joined. 

^  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if  not 
found  to  be  in  accordance  with  the  Com¬ 
mission’s  rules,  regulations,  and  other 
requirements. 

»The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  ap¬ 
plication  appearing  on  the  list  below 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  is  ear¬ 
lier:  (a)  The  close  of  business  1  business 
day  preceding  the  day  on  which  the  Com¬ 
mission  takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for  fil¬ 
ing.  An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con¬ 
sidered  to  be  a  newly  filed  application.  It 
is  to  be  noted  that  the  cutoff  dates  are  set 
forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  if  filed  by  the  end  of 
the  60-day  period,  only  if  the  Commis¬ 
sion  has  not  acted  upon  the  application 
by  that  time  pursuant  to  the  first  alter¬ 
native  earlier  date.  The  mutual  exclusiv¬ 
ity  rights  of  a  new  application  are  gov¬ 
erned  by  the  earliest  action  with  respect 
to  any  one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes¬ 
tic  public  radio  services  application  ac¬ 
cepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 


Appendix 

Applications  Accepted  for  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

6213- C2-P-73 — East  Ascension  ’Telephone  Co.  (KKT569),  to  replace  transmitter,  change 
antenna  system,  and  relocate  facilities  operating  on  152.78  MHz  to  228  West  Worthy  Street. 
Gonzales,  LA. 

6260-C2-P-(4)-73 — Southern  Bell  Telephone  &  Telegraph  Co.  (KI0846),  to  change  antenna 
system  and  to  relocate  faculty  operating  on  152.63  MHz  and  adding  152.54  and  152.81  MHz 
base  and  157.80,  157.89,  and  158.07  MHz  test,  to  712  Citrus  Avenue,  Fort  Pierce,  PL. 

6283-C2-P-73 — RCC  of  Virginia,  Inc.  (New),  for  a  new  two-way  station  to  operate  on  152.18 
MHz  at  281  Independence  Boulevard,  Virginia  Beach,  VA. 

5281- C2-P-(4)-73 — Industrial  Communications  (New),  for  a  new  two-way  station  to  operate 
on  152.18  and  152.21  MHz  base,  2165.2  MHz  repeater  at  Kessler  Peak,  6  miles  southwest  of 
Magna,  Utah,  and  2116.2  MHz  control  at  3  South  1000  West,  Salt  Lake  City,  UT. 

5282- C2-P-73 — Same  as  above  (New),  for  a  new  one-way  station  to  operate  on  43.58  MHz 
at  Kessler  Peak,  6  miles  southwest  of  Magna,  Utah. 

6278-C2-P-(5)-73— West  Montana  Mobile  Telephone  (KLF587),  for  additional  faculties  to 
operate  on  152.18  MHz  base,  459.100  MHz  repeater  at  TV  Mountain,  10  miles  north  of 
Missoula,  Mont.,  454.100  MHz  control  at  1260  West  Broadway,  Missoula,  MT.  Replacing 
transmitter,  operating  on  454.15  MHz  control  at  1260  West  Broadway,  Missoula,  MT. 

5279-C2-P-73 — Marathon  Mobile  Phone  (KTS248),  to  change  antenna  system  and  replace 
transmitter  at  5996  Overseas  Highway,  Marathon  (Monroe) ,  FL. 

6280-C2-P-73 — MobUe  Radiotelephone  Corp.  (KIY726),  to  change  antenna  system  and  addi¬ 
tional  facilities  operating  on  152.15  MHz  on  Highway  No.  118,  2.1  miles  east  of  Qrlfton,  N.O 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

6212-C1-P-73 — CPI  Microwave,  Inc.  (New),  Dallas-Fort  Worth  Turnpike  and  Highway  157, 
Parkway  Central,  Tex.  Latitude  32*46'44"  N.,  longitude  97*C)6'08''  W.  C.P.  for  a  new  station 
on  frequency  10,915.0H  MHz  toward  Dallas,  Tex.;  frequency  10,955.0H  MHz  toward  Fort 
Worth,  Tex. 

6214- C1-P-73 — ’The  Pacific  Telephone  &  Telegraph  Co.  (KML54),  1455  Van  Ness  Avenue, 
Fresno,  CA.  Latitude  36*44'22"  N.,  longitude  119*47'37"  W.  C.P.  to  add  frequency  4170V 
MHz  toward  Red  Top,  Calif. 

6216-C1-P-73— Same  (KMD53),  1.1  miles  northwest  of  Jackson,  Calif.  Latitude  38*21’42"  N, 
longitude  120*47'09"  W.  C.P.  to  add  frequency  4090H  MHz  toward  Lodi,  Calif. 


No.  19— Pt.  I- 


FEDERAL  REGISTER,  VOL.  38,  NO.  19 — TUESDAY,  JANUARY  30,  1973 


2788 


NOTICES 


S  fi-i 

Q  6r  C  >  P  4) 

>  *5  K  <S  .  f««  3 
e  -J3  «  •  o« 

i§l<^l| 

*  fi o  s 

3*3  0-°  “ 

ll^iSsS 

■S  Op  ^  ®E^ 

N  3  p  2  I  r 

•2  w  o  c  o  t:  L- 
o  S  *3  C  s  S5 

Ml  eo  M  ,fl  -  "O  3 

S  ^  8  o  S  § 

5§>  §5  •pS 
o  ®  12  66  g  g  * 

o  ts  N  s  S  " 

:gsg?is 

=  e  §  S  ^  .  c 


5  lO  C  ^  * 

=  s  S  S  f  «  g 

^  «  0*63  :  c  2 
o  (o  «  ij  »  o  a 

0®3*S«* 
s  IN  g  .  «  «  i5 

rt  ®  P  rti 


tf  ®  ®  O  0> 

i® o II « s 

oS  i  =  |  “  fe 

g  W  fci  ^  •  ®  S 

«  SB  C  I  1  S 

''jrtS^E:  «  g 

I S  •2  "S  ^  5  « 

S  5:  «  ^ 

S  09  w  ^  o  * 

Tp^sis 

n  g  _  N  *  I-  r 

f  g  g,  t-  5  S  >< 

Jl  o-  C  Jl  S  ^  £ 

5  S  2  5  S  ®  ^ 

J.  ®  JL  5  - 
^  SB  S  n  H  3  ^ 


K  S  r  3  "« 

£  ®  2;  o  s 

ri  6a , 

o  ~  ^ 

■  ®  ®  f  fi 
bo  S  i- 
S  B  «  B 

<  *>  •  *H 

S  5  '*'  S 

e8  z  o 

°SS  a 
“ -  is 

2  S 

®  *r  o  - 

I  _j  8,  ei 

I  ^  ^  C8  6£  O 

:  >  p  5  5  • 

s  7  *{  08  s 

•  ®  ?  JS  S 

‘  *0  Cl  cu  o  n 

Cl 

m 


S  2  gS 

®«2g 
Sf  o  * 
fl  ®  <-•  o 

®  „  O  *5 

•C  SB  * 

oSsw 

.  CO  S  o> 


3  W  rt 

g 

"  2  fl 

®sas 

*H  >o  2  B 
o  «  > 


o  *p?®E'S2S® 

CD  4>^H  A4>COcq 

Q  -o  >  2  s  2  ^  3  >  « 
♦»  Be9®SS*3o'®® 

.  ®«ia'^Sfe£«^ 

•  feS®s§fi'^Sl8 

®  SisS^efi^s 

§  °>S'ti’S®^«2 

w  iS  “?  s  S5  5  -  2  § 

^  ^  Cp  Tj  O  >^?i-!J09 

N  3S^i®Sb5®S 
^  ONQCSo^b 

®  •mOTJ.Cb'S'^OS 

®;hs2  a  ®S  g^,*  g 

grSSB*««2“®3 

oSw^SSSeanfi 

®”‘2®t>5S3  2^ 

t^a  Sjc  S 


S  OD  —  w  •  « 

^§o“Ss 

i®2'?§!l3s"s|g 

2E®S6£';®i-?. 
«5.o  2*’S5.f  g  ® 

!S'02w*,:o*^2^qS 
“siSS^SMe..  ■»66 


I^VW'WM  ''w*  tOCA 

S'02!i!*^*0*^2nS5 
I*‘SSSS»CmS  ■^P5 

®0!}'®SBt? 

|5ST««*i-T2^| 
S  ®  ®  E  S  fi  ts  i  §• 
.  *0  fi  '  ®  S  .-  B  J  "  w  o 


s*ss^bs‘^-|75iS 

&S&|5ig||Sss.i 

o*Sov4cdH  csoS 
o  o 


2*  S  «  S  >  SB  5 
S  S  g  3 

ll  ^iisl 
>  I?  .l&-”il 

5c3C®2*>Ofl 

(U  Sco  ^  JS  S  ® 
02®“*  &«3SB 

f3  i-hlidocro> 

^  *  O  8;  2?.> 

*.§1^05  *2 
:  S>|2bfs^| 

I  SS-g?*^®® 

I  ti^JsaSiooja 

1  3**=3*jW^i3B 

i  ?|S§«sl2 

1  -SKiofiafiSa 
'  g  00  r  o  M  tf  SB  s 

'  « «2E25>|W 
■  &.  =  ®  -  “  jb  i  ® 

®*"gCe  ct*5m 
iSsg®®:  w.  w 

'2  t>,B>c?^SBff«*> 

I  3  rj  B  (3  go  ? 

Mrt2K55^t;> 
|<!Sd”a)2^  ® 

»  .Oo»4*bC^CD,flC0 

MO(o£pg<Offi3^ 

iTStS^^flsSSa 

!  1  2 

*^®^B®**.oS 

rPiSBrt 

Pio®5w®®b2*! 

5SS^.afcgo3 


A  ■3 

§  SB  * 

=3t>Qw 
K  ®  ta  ® 

N  *  JK 

•  Z2  o>  C3 

®  5! 

^  ^  s 


S  ^  O  ^  X 

-S-3 

|Ss,|  §2^ 

S  Si  -830 
a  *»  (v»  to 


§  ►.>.  1"§  a 

PWS3|2mP<qO 

§  p<s  On^.. 


^•q"iO  "O 


w^liftWH*S8®  oo  tsST 

ai5°g2j,IS  a^S2 
K*fe=3g.a?graeg|s 
^^gg-SgSgajogttll^. 
o^8m^usS«„^<NS.gg 
«®^t>0  'C“'ONSs.t’^ 
% |83a -I &«S a  S ag 
5®g^ag|^g>S5flfe? 


§:2^S|a-S2g.|'^a| 

®b'^Sh“o^&2  '^s  - 

*S”S3  -M^  3a‘  2*^ 

‘Brtf+jC— -SB|®^  o*ob^*^ 

Boog^^w^wSS*  -S 
^  gSSo“?‘«2 

®W«  VI®10«0 


Ja 

!^9'33§^Sa35“*5*S 

ggSlfSsStiSjl^g?. 

•a  Shi 

^®waoiH®gj^*j^^ (310  , 

(i,^p?^5opw£<-e«Qow 


-S  §S  S  “?* 

.  ®  Aj  .  VI  ®  !P 


o-i  g  ^  6U  g.S  a  § 
®  •  Si;  I  o  w  S  P 


”?  s-^s  §?  i§  gsls 

cl  g'i  olfog'l 

?  ^  E  s  ^  2  “V  s.'V  s  i  i  I 


!ai§6 


•  fcj>>  •rta04»i‘^  ^aj  • 

-  S5i  l-S®*  ®®  ^-5 

P*  0®  22SB2  Bb 

9  -3  mSs.'S  2® 

iP^ljcr  o3g‘®'§  £S  Jiw 

!?es2£  25'9‘i*D.  E2 


I  «  3  3  v! 

’5“|s. 

^i“S 

^  M  #C 
*«  o  ©  « 

a  S  Q 

I  vI  ^  S  ^ 

i  s  "O  ®  • 
'  ®  S  e 

;w  I  SO 

*  — *  S  0?  VI 


SB  «  =  V  a 

_  3  Oi  ®  3 

2  O' Oi-c  o 

141  ®  <  jj  a 

o  v5  ..  g  o 

«  B  >  B  « 

«°2i^ 
5*ih 
|:  |2| 
;s§|a 

s  f  q  i  ii 

a  g  S5  B  ? 
to  t*  .0  . 

2  ?  B  a  is 


:b  “''"-Or  Sg 
®  a  &  “-s  2>q  °C  «; 
^"S  23®  —  S*  ?B  "P® 

-Sb®2b2.  50  !« 

*oSnB^£3  5^  «r 

s|°£2aB.>  ■::. 

5^5  .  -  S'-®  O®  ®« 
'''^ad^SsiS;  <8  2  Bs 


iglSog  aE 

j  •  ^  o  •P  S  ^ 
Jig  2  d  «  5  5  V 

N  a  M  a  6  b  Q 


«b  «s 

lb  Isq 

"  *  s*  *”  ® 

B  „  .  B  a  3 
o  a  «  a  a  > 
B  3  o  <  2  ® 
2  ♦»  ■5  •§  M  ®  ’ 
*  M  2  *  a  js 


S«  o®tfO'g» 
eo  OB  2  ® 

«”  liiH'3'8 
fct-  .^bS^oO 

«®OeOa3«-^ 

®aS5®-'0'’2:& 

-s^-bs-?! 

%•  KA*^  U  ^  ^  h  Ik  A 


B5iflSo5»5z:Sor*«og 

s^aosag,^.  ^^®2,a” 

no  „«  ?fCAsO'r'®  C‘5 

_-oc8as«a's®?'.  ®as®3 
2i...S.t2go«a'g3z| 


ifk  cS  dt  ^  C3  ^  >k 

-g  a!  fe”"Sa 

®£  aib  »  0)^0} 

5  5  ®  ®  >  to  3 

^ft*  V*  pasM®" 

gsu.^Siaa 

^  “OS^jbcB-h 

89  •0®diS^Co2 

a^  a^o§o^“^ 

S:  o 

■s  S  f  «  0«*  3  eo  ■*' 
SPv;®.  eoC®.  (S  .„• 
o«S«b  £p«0  AT®; 

®2.&o>‘ao2«p. 

S-g®scQSr'og^ 
^aa  —  ®c«»eog'^‘ 
^3S®ag®*®$25 


£  w  ®  S 

sl 

S  “5  7  g 

U  h  .0 

§3  o^wgl  ^®Ss8|&®| 

".s  Sa  ®a3o|  ”|2  ^S2  gsS 

m2  .8,S  gSego  tia^®lS®^S 
iS^®S  pwBs,?  SsgS^.Ss^s 
Oa>a!2  wo’iisS  SBt;"«^>®g> 

'^S5®‘2*  Smi^aa  o*S5t««JiWM 
q:  m<o  ”>'Sffcvi  3  —  ^3op'0’'*2® 

®eS£a«  3flS2°  g-w^g-rSoWo 

gr^aaS  gwQ-P  Boot-  SL®  wa 

o®«8o'  g3.a§  fep>  g  -S 

iC,''— ®«  >o'j<s—  pt-saffioaBB 

s-sl®*  •'S82B»g.ie|s  s^f 
S«|sS  5^“'Sa £  S?S  SS* 

Sis;|  §l&sl°-B|=  sS®l®§ 
Sill?  2sP«JI?ll-.iSg> 

*>32*Bi  ’■'  ^fj^bOo,"eo  Oily’S^®?© 

*p  **ri  •rt**2iodO)fW©^wco^'i^ 

®ds*§*^S^aS'®5®sB 

3  322^  g"g  giglS  H.  §  bgg  !«« 

S^'^'oL  o^Q8*'^8  2w>42«^SB‘i 
*bS-v  "-o  ®  a  ^82  ?m  2  2t^  - 

ogB  US  eo  aaa®»E:2*i<®flt-a 

ea«2?*  2«  2  a  s2  Sin"  a  a-  Q 


Sl3s|  St 
I §1 

a«:-|«2i>i 

«il«lli®i 

■ea^  sSS  -203 
111 

.°9  IflO  SS" 


.  s  *  ® 

SB  3b  Mg> 

o^r  £  3 
si^°.o 

®  ^  ®  2  o 

mil 

ai^al 

3  flSi  ° 

2|  -a§ 

>  O'  H  rs 

^  £  ®  ^  g 

3'”fcSB| 

♦»  TJ  0  3 


a'TJf'T  -  s'?® 

»«6U^&6U'*!  ^Cu3 

a5:  Sj!^.2 a2 


Ai®oj:,Qoo-*isoo  oS  —  :-u5— 

slsipisiiip 

eoS6ScoO«coCQ«  —B  usm3usi-ii-iS>-s><«i!* 
M  co  eo  3eo  e«  m  m 

■ousus  v>usususus 


Iciogeiw^.w-eoo'ra  'Tag  »r<5  'rs| 
'®'r'So'r*’S  la  .a^oSi 

i‘*si.aatVS>4‘V3‘V^^fl7'3fl  T'^iS  TO*® 

ilsIlGllElGmSilP.lPI 

llllllzllllssSgsSsiSsI^ 

I  lO  to 


o  5  d  o. 

i:r& 

O'  g 


NOTICES 


2789 


Major  Amendments — Continued 

1246-C1-P-73 — General  Telephone  Company  of  the  Northwest,  Inc.  (KPP69),  Beaver  Look¬ 
out,  approximately  11.9  miles  south-southwest  of  Coos  Bay,  Oreg.  Frequency  to  passive 
reflector  at  Johnson  Mountain  should  read  2122.0  MHz  on  azimuth  158°35'. 

CORRECTION 

7956-C1-P-72 — South  Central  Bell  Telephone  Co.  (New),  correct  to  read:  4  miles  northeast 
of  Pegram,  Tenn.  Latitude  36*07'11''  N..  longitude  86*69'02"  W.  Adding  frequency  of 
4130H  MHz  toward  Nashville,  Tenn.,  and  Dickson,  Tenn.,  on  azimuth  of  74*64'  and  266*36' 
respectively.  Also  to  change  polarization  of  the  following  frequencies  to  read  3760V,  3830V, 
3910V,  3990V,  4070V,  4160V,  and  3730H  toward  Dickson,  Tenn. 

INFORMATIVE 

It  appears  that  the  following  applications  may  be  mutually  exclusive  subject  to  the  Com¬ 
mission's  rules  regarding  ex  parte  presentations,  by  reasons  of  economic  competition. 
Nebraska,  Iowa,  and  South  Dakota. 

Nebraska  Consolidated  Communications  Corp.,  Applications  File  Nos.  8288  through  8294- 
Cl-P-72. 

Mountain  Microwave  Corp.,  Applications  File  Nos.  9169  through  9168-C1-P-72. 

MULTIPOINT  DISTRIBUTION  SERVICE 

6286-C6-P-73 — J.  Stanton  Keck  doing  business  as  Aero-Marc  Co.  (New),  1600  West  Harrison 
Street,  Olympia,  WA.  Latitude  47°02'47"  N.,  longitude  122*66'09"  W.  C.P.  for  a  new 
station  on  frequencies  2 164.6V (Visual)  and  2160.25V( Aural).  (Primary  Service  Area: 
Olympia,  Wash.) 

(PR  Doc.73-1638  Piled  l-26-73;8:46  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA¬ 
TION  OF  ENERGY,  TASK  FORCE  ON 
PRACTICES  AND  STANDARDS 
Agenda  of  Meeting 

To  be  held  at  the  Federal  Power  Com¬ 
mission  Offices,  441  G  Street  NW.,  Wash¬ 
ington,  DC,  9:30  a.m.,  February  2,  1973, 
Room  2043. 

1.  Meeting  called  to  order  by  FPC  Staff 
Representative. 

2.  Objectives  and  purposes  of  the 
meeting. 

A.  Introductory  remarks  by  Chair¬ 
man  Charles  A.  Berg. 

B.  Concepts  of  Rate  Making. 

C  Evaluation  of  Demand  Studies. 

D.  Review  of  Cost  Trends. 

E.  Summary  of  Areas  of  Agreement 
and  Disagreement. 

3.  Adjournment  (about  4:30  p.m.). 
This  meeting  is  open  to  the  public. 

Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  73-1726  Piled  1-29-73:8:46  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  FINANCE, 
TASK  FORCE  ON  FUTURE  FINANCIAL 
REQUIREMENTS 

Agenda  of  Meeting 

To  be  held  dt  the  Harvard  Graduate 
School  of  Business  Administration. 
Soldiers  Field  Road,  Boston,  Mass.,  10 
ajn.,  February  2,  1973,  Baker  Library, 
Room  133. 

1.  Meeting  called  to  order  by  FPC 
Coordinating  Representative. 


2.  Objectives  and  purposes  of  meeting. 

A.  Review  of  Task  Force  objectives. 

B.  Discussion  of  Modeling  Tech¬ 
niques  and  Data  Problems. 

C.  Assignment  of  Task  Force  Mem¬ 
ber  Responsibilities. 

D.  Discussion  of  Other  Business. 

E.  Schedule  Date  of  Next  Meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
Task  Force — which  statements,  if  in 
written  form,  may  be  filed  before  or 
after  the  meeting,  or  if  oral,  at  the 
time  and  in  the  manner  permitted  by 
the  Task  Force. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-1727  FUed  1-29-73:8:46  am] 


(Docket  No.  CI73-143] 

GREAT  PLAINS  LAND  CO. 

Notice  of  Further  Extension  of  Time 
January  18, 1973. 

On  January  15,  1973,  Great  Plains 
Land  Co.,  filed  a  request  for  postpone¬ 
ment  of  procedural  dates  as  fixed  by 
order  issued  December  13,  1972,  and 
amended  by  notice  issued  December  27, 
1972, 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Service  of  testimony  by  Applicant:  March  28, 
1973. 

Testimony  and  exhibits  of  Intervener: 

AprU  18, 1973. 

Hearing:  April  24, 1973. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-1728  Plied  1-29-73:8:46  am] 


(Docket  No.  E-7902] 

ILLINOIS  POWER  CO. 

Order  Accepting  Amendatory  Agreement  to 
Interconnection  Agreement 

January  19,  1973. 

Illinois  Power  Co.  and  Indiana  &  Mich¬ 
igan  Electric  Co.  presently  exchange 
diversity  energy  pursuant  to  the  terms 
of  an  intercomiection  agreement  dated 
November  27,  1961.  Illinois  Power  Co. 
filed,  on  December  8,  1972,  an  amenda¬ 
tory  letter  agreement,  designated  Illinois 
Power  Co.  Supplement  No.  4  to  Rate 
Schedule  FPC  No.  9,  among  the  parties 
which  proposes  an  increase  in  the  energy 
charge  for  energy  delivered  during  the 
diversity  exchange  period  starting  Octo¬ 
ber  1,  1972,  and  ending  September  15, 
1973. 

Under  the  amendatory  agreement,  In¬ 
diana  &  Michigan  Electric  Co.  will  supply 
diversity  power  in  the  amount  of  225  mw. 
from  October  1,  1972,  to  February  24, 
1973  and  Illinois  Power  Co.  will 
supply  such  power  in  the  amount  of  200 
mw.  from  June  10  to  September  15, 1973. 
The  ener^  charge  for  diversity  exchange 
has  been  increased  from  2.1  mills/kw.-hr. 
and  2.8  mills/kw.-hr.  to  2.6  mills/kw.-hr. 
and  3.3  mills/kw.-hr.,  for  off-peak  and 
on-peak  deliveries,  respiectively. 

The  Commission  finds: 

The  increased  energy  charges  are  de¬ 
signed  to  recover  increased  fuel  costs  of 
both  companies  and  the  increase  in  rate 
does  not  exceed  the  increase  in  fuel  costs 
of  either  company.  The  granting  of  the 
increased  energy  charges  is  reasonable 
and  proper  and  in  the  public  interest  in 
carrying  out  the  provisions  of  the  Fed¬ 
eral  Power  Act  and  should  be  approved 
and  made  effective. 

The  Commission  orders: 

(A)  The  Illinois  Power  Co.  Amenda¬ 
tory  Agreement  increasing  the  rate  for 
diversity  energy  exchanged  with  the  In¬ 
diana  &  Michigan  EHectric  Co.,  to  become 
effective  October  1,  1972,  is  hereby  ap¬ 
proved  and  accepted. 

(B)  This  order  is  without  prejudice  to 
any  finding  or  orders  which  have  been 
made  or  may  hereafter  be  made  by  the 
Commission  and  without  prejudice  to  any 
claims  or  contentions  which  may  be  made 
by  the  Commission,  its  staff,  Illinois 
Power,  or  any  other  party  or  person  af¬ 
fected  by  this  order  in  any  proceeding 
now  pending  or  hereafter  instituted  by  or 
against  Illinois  Power  or  any  other  per¬ 
son  or  party. 

By  the  Commission. 

[seal]  Kenneth  F,  Plumb, 

Secretary. 

(FR  Doc.73-1669  Filed  1-29-73:8:46  am] 


(Dockets  Nos.  G-10501,  G-10616,  G-9942,  G- 
14373,  G-14374,  G-10783,  G-10784] 

SUPERIOR  OIL  CO.  ET  AL. 

Order  To  Show  Cause 

January  18, 1973. 

Pursuant  to  the  decision  in  Opinion 
No.  338  ^  and  the  Statement  of  General 


^Phillips  Petroleum  Co.,  Dockets  Nos.  G- 
1148,  et  al.,  24  FPC  637  (1960). 
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Policy  No.  61-1,*  the  Federal  Power  Com¬ 
mission  annoimced  that  independent 
producer  rates  would  be  determined 
through  area  rate  proceedings  rather 
than  individual  producer  investigations 
under  section  5(a)  of  the  Natural  Gas 
Act.* 

The  Commission  has  determined  that 
there  is  no  basis  for  the  continuation  of 
these  proceedings  and  that  they  should 
be  terminated  for  the  reasons  set  forth 
below.  However,  to  avoid  possible  preju¬ 
dice  to  any  of  the  parties  to  these  pro¬ 
ceedings,  the  Commission  has  further  de¬ 
termined  that  the  parties  to  these  pro¬ 
ceedings  should  be  given  an  opportunity 
to  show  cause  why  the  section  5(a)  In¬ 
vestigations  herein  should  not  be  ter¬ 
minated  and  the  producer  rates  involved 
determined  in  an  area  rate  proceeding 
or  by  any  other  pricing  procedure 
adopted  by  the  Commission.  Other  than 
the  sales  from  offshore  California,*  all 
of  the  sales  herein  involved  are  from 
production  areas  for  which  area 
rates  have  been  determined  by  the 
Commission. 

Certain  of  the  sales  herein  are  no 
longer  made  or  are  made  imder  approved 
Commission  procedures. 

Mrs.  Louise  Herrington’s  last  reported 
sale  was  43  Mcf  in  1963. 

The  Trice  Production  Co.  was  declared 
bankrupt  in  1970,  and  its  properties  are 
now  operated  by  Olevm,  Inc. 

The  Commission  finds: 

(1)  It  is  in  the  public  interest  that  the 
parties  to  these  proceedings  be  given  an 
opportunity  to  show  cause  why  the  pro¬ 
ceedings  should  not  be  terminated  and 
the  producer  rates  determined  in  an  area 
rate  proceeding  or  by  any  other  pricing 
procedure  adopted  by  the  Commission. 

The  Commission  orders: 

(A)  The  proceedings  listed  above  are 
hereby  terminated  unless,  within  90  days 
of  the  issuance  of  this  order,  any  party 
to  a  proceeding  shall  show  good  cause 
by  written  protest  *  why  that  proceeding 
should  not  be  terminated. 

(B)  Any  party  who  is  a  party  to  more 
than  one  of  the  above  proceedings  and 
who  desires  to  show  cause  in  more  than 
one  proceeding  shall  file  a  separate  pro¬ 
test  for  each  proceeding. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.73-1744  PUed  l-29-73;8:46  am] 


{Docket  No.  E-75261 

UNION  ELECTRIC  CO. 

Notice  of  Filing  of  Proposed  Rate  Design  for 
Sales  at  161  kv.  Power 

January  23,  1973. 

Take  notice  that  Union  Electric  Co. 
(Union)  on  June  30,  1972,  filed  a  letter 

*24  FPC  818  (1960)  (18  CFR,  Chapter  I, 
Part  2,  Section  2.56) . 

*  15  U.S.C.  {  717(d);  52  SUt.  823  (1938). 

*  Superior  Oil  Co.  and  Union  OU  Co.  each 
have  one  sale  from  the  offshore  California 
area.  These  sales  are  being  made  at  an  initial 
price  of  27  cents  per  Mcf  under  temporary 
certificates. 

^  Section  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  §  1.10). 


NOTICES 

in  which  it  stated  that  *’•  •  •  the  Com¬ 
mission  ordered  in  Opinion  No.  609  the 
inclusion  of  a  high  voltage  discount  for 
all  service  delivered  at  voltages  above 
34.5  kv.  We  believe  that  this  discount 
fully  adjusts  the  W-2  rate  to  eliminate 
any  possibility  of  undue  discrimination 
against  customers  receiving  service  at 
higher  voltages  that  might  have  existed. 
Therefore,  it  is  our  opinion  that  no 
further  modification  of  the  rate  is 
necessary.” 

Union’s  letter  was  in  response  to  Opin¬ 
ion  No.  609  which  the  Commission  or¬ 
dered:  “As  soon  as  possible,  but  no  later 
than  July  1,  1972,  Union  shall  file  a  pro¬ 
posed  rate  design  applicable  to  its  sales 
at  wholesale  of  161  kv.  power,  together 
with  comments  on  such  proposed  design 
from  the  Arkansas-Missouri  Power  Co., 
and  any  other  party  to  this  proceeding 
who  may  choose  to  file  comments.” 

Union  states  that  copies  of  its  letter 
were  sent  to  each  party  of  record  in 
this  proceeding  and  no  comments  were 
received. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  sub¬ 
mittal  by  Union  should  on  or  before 
February  12,  1973,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  petitions  to  intervene  or  protest 
or  comment  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CTFR  1.8  or 
1.10).  All  protests  and  comments  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  Protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-1745  Filed  l-29-73;8:45  am] 


[Dockets  Nos.  CP73-117.  CP73-168,  CP73-169, 

CP73-170.  CP73-171,  CP73-179,  CP73-180, 

CP73-1891 

UNITED  GAS  PIPE  LINE  CO.  ET  AL 

Order  To  Show  Cause,  Consolidating  Pro¬ 
ceedings,  and  Prescribing  Hearing  Dates 

January  17,  1973. 

On  January  12.  1973,  the  Commission 
Issued  Opinion  No.  647,  Dockets  Nos. 
RP71-29,  RP71-120,  which  established, 
inter  alia,  a  permanent  curtailment  plan 
for  United  Gas  Pipe  Line  Co.  Five  priori¬ 
ties  of  service  were  established  in  that 
curtailment  plan  Including  Priorities  4 
and  5,  “Industrial  requirements  for 
boiler  fuel  use  at  •  *  •  more  than  1,500 
Mcf  per  day,  where  alternate  fuel  capa¬ 
bilities  can  meet  such  requirements.”  We 
have  indicated  on  numerous  occasions 
that,  as  a  general  proposition,  the  use  of 
natural  gas  for  l^ileT  fuel  is  inferior, 
particularly  in  the  present  gas  supply 
shortage.*  This  proposition  is  equally  ap- 

*  See  Order  No.  467,  Docket  No.  R-469  and 
Opinion  No.  643,  Arkansas-Loulslana  Gas  Co., 
Issued  Jan.  8,  1973.  See  also  Opinions  Nos. 
614,  615,  621,  627,  636,  and  640. 


plicable  to  United  Gas  Pipe  Line  Co. 
(United)  which  has  been  curtailing  as 
much  as  1.9  billion  cubic  feet  a  day  dur¬ 
ing  this  winter  season,  representing  more 
than  one-third  of  its  contractual  com¬ 
mitments.  Because  of  the  adverse  sys¬ 
temwide  gas  supply  problem  of  United, 
we  are  of  the  opinion,  based  upon  data 
on  file  with  the  Commission,  that  the 
prospects  for  United  being  able  to  sell 
gas  for  boiler-fuel  use,  without  jeopard¬ 
izing  service  to  human  needs  customers, 
may  be  remote.  There  is  a  substantial 
question  as  to  whether  United’s  available 
gas  supplies  are  being  directed  to  uses 
which  contravene  the  present  and  future 
public  convenience  and  necessity.  We 
therefore  direct  United,  pursuant  to 
§  1.6(d)  of  the  Commission’s  rules  of 
practice  and  procedure  and  imder  section 
16  of  the  Natural  Gas  Act,  to  show  cause 
why  it  should  not  abandon,  under  sec¬ 
tion  7(b)  of  the  Natural  Gas  Act,  all  sales 
and  the  facilities  to  render  such  sales 
and  service  of  natural  gas  in  Priorities 
4  and  5  of  the  permanent  curtailment 
plan. 

United  has  filed  applications  for  aban¬ 
donment  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  in  Dockets  Nos.  CP73- 
117,  CP73-168.  CP73-169,  CP73-170, 

CP73-171,  CP73-179.  and  CT»73-180.  Cer¬ 
tain  of  these  abandonment  applications 
involve  expired  (XJntracts  and  other  re¬ 
negotiated  rates  under  existing  con¬ 
tracts.  Each  application  involves  an  in¬ 
dustrial  customer,  and  the  allegations 
are  made  that  United’s  gas  supply  is  de¬ 
pleted,  that  the  gas  is  being  used  in  an 
inferior  manner,  and  that  the  customer 
has  alternate  fuel  capability.  While  our 
predominant  concern  is  with  gets  being 
utilized  for  boiler-fuel  use  where  alter¬ 
nate  fuel  capabilities  may  fulfill  such  re¬ 
quirements,  we  recognize  that  certain  of 
the  abandotunent  applications  may  in¬ 
volve  gas  used  for  feedstock,  process,  or 
other  needs.  Accordingly,  based  upon  the 
record  developed  in  the  hearings  below, 
partial  abandonments  of  service  may  be 
in  the  public  interest. 

Subject  to  the  right  of  the  parties  to 
be  heard  on  this  question,  we  are  of  the 
opinion  that  whether  or  not  a  contract 
is  in  force  or  has  expired,  is  immaterial 
to  a  section  7(b)  determination.  Once 
United  has  commenced  service  imder  a 
Commission  certificate  of  public  conven¬ 
ience  and  necessity,*  service  may  not 
cease  imtil  the  Commission  has  author¬ 
ized  the  abandonment,  irrespective  of 
contractual  obligations.*  The  converse  is 
also  true;  if  we  order  abandonment  be¬ 
cause  the  available  supply  of  natural  gas 
is  depleted  to  the  extent  that  the  con¬ 
tinuation  of  service  is  unwarranted,  or 
because  the  present  or  future  public  con¬ 
venience  and  necessity  permits  such 
abandonment,  service  may  not  lawfully 


*  Cf.  F.P.C.  V.  Louisiana  Power  &  Light  Co., 
406U.S.  621  (1972). 

•Sunray  Mid-Continent  Oil  Co.  v.  F.P.C., 
364  U.S.  137,  141-47,  157  (1960).  Cf.  Atlantic 
Refining  Co.  v.  P.S.C.  of  N.Y.,  360  U.S.  378, 
389  ( 1959) ;  United  Gas  Pipe  Line  Co.  v.  F.P.C., 
350  F.  2d  689,  694,  697  (CA6,  1965) ,  aff'd  385 
U.S.  83,  86,  91  (1966);  J.  M.  Huber  Corp.  v. 
F.P.C.,  236  P.  2d  550,  558  (CA3,  1956),  cert, 
denied,  352  U.S.  971  (1957). 
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continue  even  if  a  contractual  obligation 
exists.  An  order  of  abandonment  effects  a 
discharge  of  contractual  duties. 

While  we  have  the  legal  authority  un¬ 
der  section  7(b)  to  make  individual 
ad  hoc  determinations  of  United's  aban¬ 
donment  applications,  the  supply  defi¬ 
ciencies  on  United’s  system,  the  particu¬ 
lar  patterns  of  end  use  manifested  in  the 
various  United  curtailment  proceedings, 
and  the  potential  for  adverse  impact  on 
residential  customers  dependent  on  the 
United  system  supplies,  require  us  to  in¬ 
stitute  a  broader  proceeding  than  would 
otherwise  be  necessary.  A  failxire  to  con¬ 
sider  United’s  overall  supply  situation 
and  the  end  use  of  its  limited  deliverable 
gas  supply,  could  result  in  a  “seriously 
Inequitable  system  of  gas  distribution”  * 
and  an  “unreasonable  difference  in  serv¬ 
ice”  *  among  all  commonly  situated  cus¬ 
tomers  in  the  particular  class.*  Accord¬ 
ingly,  we  order  consolidation  of  the 
pending  section  7(b)  applications  with 
the  show-cause  proceeding  below. 

Because  we  are  concerned  with  the 
end  use  of  United’s  limited  gas  supply 
and  a  determination  of  its  most  effi¬ 
cient  allocation  to  assure  reliable  serv¬ 
ice  to  human  needs  customers,  the  pipe¬ 
line  purchasers  from  United,  i.e.,  Mis¬ 
sissippi  River  Transmission  Corp.,  Natu¬ 
ral  Gas  Pipeline  Company  of  America, 
Southern  Natural  Gas  Co.,  Texas  East¬ 
ern  Transmission  Corp.  and  Texas  Gas 
Transmission  Corp.,  are  herein  named 
parties  to  the  show-cause  proceeding,  for 
the  limited  purpose  of  obtaining  evidence 
on  the  end  use  of  United’s  system  sales. 
We  do  not  at  this  juncture  ’’  contemplate 
partial  abandonments  by  these  pipeline 
purchasers  of  United  to  their  particular 
customers,  but  only  to  obtain  the  evi¬ 
dence  necessary  as  it  might  effect  a  re¬ 
duction  in  deliverable  volumes  by  United 
to  each  of  the  above  pipelines. 

Pending  final  Commission  resolution  of 
the  proceedings  ordered  below,  the  pri¬ 
orities  of  service  prescribed  in  Opinion 
No.  647  shall  govern  and  be  in  full  force, 
including,  where  applicable,  parties  to 
this  proceeding. 

To  the  extent  we  ultimately  authorize 
abandonments  of  service  to  customers 
under  existing  contracts  for  boiler-fuel 
use.  United’s  contractual  duties  there¬ 
under  are  discharged,"  in  the  same  man¬ 
ner  as  under  an  approved  Commission 
curtailment  plan  filed  pursuant  to  Order 
No.  431. 


‘  F.P.C.  V.  Louisiana  Power  &  Light  Co., 
supra. 

‘Section  4(b)  of  the  Natural  Oas  Act. 

*  Cf.  Permian  Basin  Area  Rate  Case,  390 
U.S.  747,  767  (1968);  P.S.C.  for  N.Y.  v.  P.P.C., 
467  P.  2d  361  (CADC,  1972);  Boston  Televi¬ 
sion  Corp.  V.  P.C.C.,  444  F.  2dB41,  863  (CADO, 
1970). 

^The  broad  policy  issues  concerning  the 
allocation  and  end  use  of  natural  gas  will 
be  resolved  In  otur  outstanding  notices  of 
rule  making  and  policy  statement.  Dockets 
Nos.  R-467  and  R-468,  issued  Jan.  8,  1973. 

•  E.g.,  Opinion  No.  606,  Dockets  Nos.  RP71- 
29,  mlmeo.  at  12-13, 17-19. 


The  Commission  orders  that; 

(A)  United  Gas  Pipe  Line  Co.,  is  herein 
ordered  to  appear  at  a  pubiic  hearing 
to  show  cause  why  abandonment  should 
not  be  ordered  for  industrial  require¬ 
ments  for  boiler-fuel  use  at  more  than 
1,500  Mcf  per  day  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

(B)  Mississippi  River  Transmission 
Corp.,  Natural  (Sas  Pipeline  Company  of 
America,  Southern  Natural  Gas  Co., 
Texas  Eastern  Transmission  Corp.,  and 
Texas  Gas  Transmission  Corp.  are  herein 
named  parties  to  this  proceeding  for  the 
limited  purpose  of  obtaining  end-use 
data  of  the  gas  supplies  purchased  by 
each  from  United. 

(C)  Dockets  Nos.  CP73-117,  CP73-168, 
CP73-169,  CP73-170,  CP73-171,  CP73- 
179,  and  CP73-180  are  consolidated  and 
petitions  to  intervene  timely  filed  therein 
are  granted. 

(D)  A  hearing  shall  be  convened  at 
10  a.m.  on  March  5,  1973,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  DC.  be¬ 
fore  a  Presiding  Administrative  Law 
Judge. 

(E)  Answers  to  the  show-cause  order, 
imder  §  1.9(c)  of  the  Commission’s  rules 
of  practice  and  procedure,  should  be  filed 
with  the  Presiding  Administrative  Law 
Judge,  30  days  from  the  date  of  issuance 
of  this  order.  Responses  to  the  answers 
to  the  show-cause  order  will  not  be 
permitted. 

(P)  Respondent  and  the  parties  in 
(B)  to  this  show-cause  proceeding 
Docket  No.  CP73-189,  and  the  applicant 
for  abandonment  in  the  aforementioned 
dockets  shall  file  their  testimony  and 
evidence  on  March  19,  1973,  including, 
but  not  limited  to  (1)  complete  identi¬ 
fication  (name,  location,  volumes  deliv¬ 
ered,  and  end  usage)  of  each  customer, 
whether  direct  or  resale,  of  each  con¬ 
sumer  served  in  whole  or  in  part  by 
United’s  system  supply  sources,  which 
consumers  have  industrial  requirements 
for  natural  gas  used  as  boiler-fuel  at  more 
than  1,500  Mcf  per  day,  and  complete 
information  on  the  alternate  fuel  capa¬ 
bilities  of  each  consumer,  and  (2)  alter¬ 
nate  fuel  capabilities  and  end  use  of  the 
gas  of  the  customers  to  whom  United  pro¬ 
poses  to  abandon  service  in  (C). 

(G)  Staff  and  intervenors  shall  file 
their  evidence,  including  testimony  and 
exhibits,  on  April  16,  1973. 

(H)  Rebuttal  evidence  shall  be  filed 
on  April  30, 1973. 

(I)  Cross-examination  shall  commence 
on  May  7,  1973. 

(J)  Petitions  to  intervene  in  the  pro¬ 
ceedings  herein  ordered  should  be  filed 
with  the  Secretary  of  the  Federal  Power 
Commis.sion  on  or  before  30  days  from 
the  date  of  issuance  of  this  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-1746  Filed  l-29-73;8:45  am] 


(Docket  No.  CP73-1781 

WISCONSIN  POWER  &  LIGHT  CO.,  AND 
NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

January  19,  1973. 

Take  notice  that  on  January  2,  1973, 
Wisconsin  Power  &  Light  Co.  (Appli¬ 
cant),  Post  Office  Box  192,  Madison,  WI 
53701,  filed  in  Docket  No.  CP73-178  an 
application  pursuant  to  section  7(a)  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Northern  Natural 
Gas  Co.  (Respondent)  to  sell  additional 
volumes  of  natural  gas  to  Applicant  for 
distribution  and  resale  in  Applicant's 
general  service  area,  ail  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  restricted 
service  to  new  customers  since  Jime  10, 
1970,  pursuant  to  orders  by  the  Public 
Service  Commission  of  Wisconsin;  Ap¬ 
plicant  also  states  that  such  orders  were 
lifted  on  December  4,  1972.  It  is  stated 
that  Applicant  will  need  1,459.5  Mcf  of 
gas,  in  addition  to  that  gas  already  avail¬ 
able  from  Respondent  and  that  provided 
by  Applicant’s  peak  shaving  facilities, 
in  order  to  supply  the  gas  requirements 
of  customers  who  have  made  applica¬ 
tions  and  are  expected  to  make  appli¬ 
cations  for  gas  service. 

It  is  stated  that  Applicant  purchases 
gas  for  its  present  operations  from 
Michigan  Wisconsin  Pipe  Line  Co.  and 
Respondent.  It  is  further  stated  that  Re¬ 
spondent  presently  has  2,208  Mcf  of 
natural  gas  which  has  not  been  allo¬ 
cated  and  which  is  available  to  supply 
Applicant’s  requirements  without  im¬ 
pairing  Respondent’s  ability  to  render 
adequate  service  to  its  present  customers. 

Applicant  states  that  it  will  not  be 
necessary  for  Respondent  to  construct 
additional  facilities  to  supply  Applicant 
with  the  additional  gas,  nor  will  Appli¬ 
cant  have  to  construct  additional  facili¬ 
ties  to  sell  and  distribute  this  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  12,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-1660  FUed  l-29-73;8:45  am] 
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ALGONQUIN  GAS  TRANSMISSION  CO. 

(Docket  No.  RP73-741 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

January  23.  1973. 

Take  notice  that  Algonqiiin  Gas  Trans¬ 
mission  Co.  (Algonqtiin)  on  January  15, 
1973,  tendered  for  filing  proposed 
changes  in  its  PPC  Gas  Tariff,  Original 
Volume  No.  1.  The  proposed  rate  changes 
would  increase  Algonquin’s  revenues 
from  jurisdictional  sales  and  services  by 
approximately  $3.1  million  annually.  Al¬ 
gonquin  requests  the  Commissicm  grant 
such  permissicm  as  may  be  necessary  to 
accept  this  filing.  The  proposed  effective 
date  for  First  Revised  Sheet  No.  3-A  is 
February  14, 1973.  In  the  event  this  Com¬ 
mission  suspends  the  proposed  tariff 
sheet,  Algonquin  requests  the  suspensicm 
be  for  no  longer  than  1  day. 

In  support  of  its  filing,  Algonquin 
states  that  the  ciutailment  level  con¬ 
templated  in  the  Stipulation  and  Agree¬ 
ment  submitted  in  settlement  of  Docket 
Nos.  RP70-30  and  RP72-110  and  ap¬ 
proved  by  Commission- order  issued  Sep- 
temb^  7, 1972,  has  been  reached  and  the 
proposed  increased  rates  are  to  compen¬ 
sate  for  that  curtailment.  Further,  Al¬ 
gonquin  states  that  the  purpose  of  this 
filing  is  to  reestablish  the  agreed  upon 
return  to  equity  at  the  presently  effec¬ 
tive  curtailment  level. 

The  Company  states  that  copies  of  this 
filing  were  served  wi  Algcmquin’s  juris¬ 
dictional  customers  and  interested  State 
commissicms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  C(xnmis- 
sicm’s  rules  of  practice  and  procedure  (18 
CFR  1.8, 1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Feb¬ 
ruary  7,  1973.  Protests  will  be  considered 
by  the  Ccmunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  C<xnmission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-1729  FUed  l-29-73;8:45  ami 

KtAOCO  PRODUCTION  CO.  ET  AL. 

[Docket  No.  0-4904,  et  al  ] 

Certificates  of  Public  Convenience  and 
Necessity;  Finding  and  Order;  Correction 

January  16,  1973. 

In  the  findings  and  order  after  statu¬ 
tory  hearing  issuing  certificates  of  pub¬ 
lic  convenience  and  necessity,  amending 
orders  issuing  certificates,  permitting 
and  approving  abandonment  of  service, 
terminating  certificates,  terminating  rate 
proceedings,  making  successors  core¬ 
spondent,  and  accepting  redesignating, 
and  cancelling  FPC  gas  rate  schedules. 


NOTICES 

issued  November  27,  1972,  and  published 
ill  the  Federal  Register  December  5, 
1972,  37  FR  25877: 

In  ordering  paragraph  (o)  opposite 
CI73-28  under  column  “Certificate 
Docket  No.”  after  G-10354  insert  At 
bottom  of  page  add: 

1  Terminated  only  Insofar  as  it  pertains  to 
Atlantic  Richfield  FPC  Qas  Rate  Schedule 
No.  144. 

Kenneth  F.  Plumb, 

Secretary, 

(FR  Doc.73-1722  Filed  l-29-73;8:45  am] 

[Docket  No.  £-7904] 

ARIZONA  PUBLIC  SERVICE  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

January  22,  1973. 

Take  notice  that  Arizona  Public  Serv¬ 
ice  Co.  (Arizona)  on  June  7,  1972,  ten¬ 
dered  for  filing  proposed  changes  in  its 
PPC  Electric  Rate  Schedule  No.  3,  Sup¬ 
plement  No.  8.  The  filing  consists  of  the 
monthly  billing  adjustments  from  June 
1971,  through  April  1972,  under  section  2 
of  the  Mnnorandum  Agreement  dated 
August  8,  1969,  between  Arizona  cuid  the 
Salt  River  Project  Agricultural  Improve¬ 
ment  and  Pow'ir  District.  The  proposed 
rate  changes  would  increase  Arizona’s 
jurisdictional  revenues  from  approxi¬ 
mately  $124  to  $670  per  month  during 
the  period.  Arizona  requests  that  S  35.11 
of  the  Commissicm’s  regulations  be 
waived  for  this  filing  and  that  the 
monthly  adjustmmts  become  effective  at 
the  beginning  of  their  respective  months. 

Further,  Arizona  requests  reconsidera¬ 
tion  of  the  Commission’s  letter  order 
dated  October  10,  1969,  requiring 

monthly  filing  of  adjustments  under  the 
Supplement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  $§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
C7PR  1.8,  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Febru¬ 
ary  14,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-1730  Filed  l-29-73;8:45  am] 

[Docket  No.  £-7948) 

CENTRAL  LOUISIANA  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

January  19, 1973. 

Take  notice  that  Central  Louisiana 
Electric  Co.  on  January  2, 1973,  tendered 


for  filing  proposed  changes  in  its  Rate 
Schedule  REA-9,  tmder  which  the  com¬ 
pany  is  supplying  electric  service  to 
Southwest  Louisiana  Electric  Member¬ 
ship  Corp.  (Southwest)  at  16  points  of 
delivery.  The  filing  craisists  of  an  agree- 
m«it  with  Southwest,  incorporating  a 
standard  schedule  applicable  to  service 
supplied  to  rural  electric  cooperatives  for 
resale. 

The  company  states  that,  under  the 
agreement,  the  fuel  cost  adjustment  pro- 
visiCHis  of  the  rate  schedule  will  not  apply 
prior  to  July  1974.  Further,  the  com¬ 
pany  states  that  no  new  facilities  are 
required  to  provide  service  to  Southwest 
under  the  new  agreement. 

The  company  requests  that  the  sub¬ 
mittal  be  accepted  for  filing  effective 
November  20,  1972,  in  order  that  South¬ 
west  can  immediately  receive  benefits 
that  will  accrue  from  being  billed  under 
the  new  rate  schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  S§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Feb¬ 
ruary  2,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceedLig.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
cm  file  with  the  CTommlssion  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-1731  FUed  l-29-73;8:45  am] 


[Docket  No.  £-7925] 

CINCINNATI  GAS  &  ELECTRIC  CO. 

Notice  of  Proposed  Changes  In  Rates  and 
Charges 

January  23, 1973. 

Take  notice  that  Cincinnati  Gas  k 
Electric  Co.  (C.G.  t  E.)  on  December  19, 
1972,  tendered  for  fiUng  proposed  changes 
in  its  FPC  Rate  Schedule  No.  2,  as  well 
as  five  supplements  to  PPC  No.  2.  The 
proposed  rate  changes  would  Increase 
C.G.  &  E.’s  revenues  from  jurisdictional 
sales  and  service  by  $1,378,199.23,  based 
on  estimated  sales  volumes  for  the  12- 
month  period  ending  February  28,  1973. 
The  proposed  effective  date  for  the 
changes  is  March  1,  1973,  and  C.G.  k  E. 
accordingly  requests  the  Commission  to 
waive  compliance  with  the  pertinent 
notice  requirements  of  the  rules  and 
regulations. 

C.G.  k  E.  states  that  the  primary  pur¬ 
pose  of  the  changes,  incorporated  in  an 
agreement  with  Union  Light,  Heat  k 
Power  Co.,  is  to  give  effect  to  present  and 
proposed  operating  conditions,  to  provide 
more  fully  for  mutual  benefits  from  the 
Interconnection  of  C.G.  k  E.’s  and  Ken¬ 
tucky  Co.’s  systems,  and  to  reflect 
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the  current  generating,  operating,  and 
transmission  costs  of  C.G.  &  E. 

C.O.  &  E.  further  states  that  no  addi¬ 
tional  facilities  need  be  installed  or  modi¬ 
fied  in  order  to  carry  out  the  proposed 
service  imder  the  new  agreement.  A  copy 
of  this  filing  was  served  on  Kentucky 
Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Febru¬ 
ary  16,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  me  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-1733  Piled  1-29-73:8:45  am] 


[Docket  No.  RP72-142  J 

CITIES  SERVICE  GAS  CO. 

Notice  of  Proposed  Changes  In  FPC  Gas 
Tariff 

January  22, 1973. 

Take  notice  that  Cities  Service  Gas 
Co.  (Cities)  on  January  2, 1973,  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  second  revised  Volume  No.  1. 
Pursuant  to  the  PGA  provision  contained 
in  its  FPC  Gas  Tariff,  the  company  pro¬ 
poses  to  increase  its  rates  effective 
February  23,  1973,  to  reflect  increased 
purchased  gas  costs. 

The  third  revised  sheet  PGA-1  of  Cities’ 
tariff  included  in  Appendix  A  of  the  ming 
reflects  a  rate  increase  of  1.48  cents  per 
Mcf  which  includes  proposed  rate 
changes  filed  by  Mobil  Oil  Corp.  and 
Shell  Oil  Co.  reflecting  the  minimum 
prices  set  forth  in  Order  Nos.  93381  and 
93382  issued  by  the  Oklahoma  Corpora¬ 
tion  Commission  on  October  5, 1972.  This 
1.48  cents  per  Mcf  increase  in  rates  will 
produce  an  increase  in  the  company’s 
jiu-isdictional  revenues  of  $5,240,449 
based  on  annual  sales  volumes  for  the 
12  months  ended  November  22,  1972. 

If  the  Commission  for  any  reason  does 
not  accept  the  1.48  cents  per  Mcf  in¬ 
crease,  Cities,  in  the  alternative,  tendered 
for  filing  the  third  revised  sheet  PGA-1 
Included  in  Appendix  B  reflecting  an  in¬ 
crease  of  1.29  cents  per  Mcf  which  does 
not  include  the  proposed  rate  changes  of 
MobU  Oil  Corp.  and  Shell  Oil  Co.  The 
1.29  cents  per  Mcf  rate  increase  will  pro¬ 
duce  an  increase  in  the  company’s  juris¬ 
dictional  revenues  of  $4,567,689  based  on 
annual  sales  volumes  for  the  12  months 
ended  November  22, 1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  5, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-1732  Filed  l-29-73;8:45  am] 


[Docket  No.  0173-469] 

COASTAL  STATES  GAS  PRODUCING  CO. 

ET  AL. 

Notice  of  Application 

January  18,  1973. 

Take  notice  that  on  January  11,  1973, 
Coastal  States  Gas  Producing  Co.  (Ap¬ 
plicant),  Post  OflBce  Drawer  521,  Corpus 
Chiistl,  TX  78403,  filed  in  Docket  No. 
CI73-469  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  Interstate 
commerce  to  Arkansas  Louisiana  Gas 
Co.  from  the  South  Woodward  Area, 
Woodward  County,  Okla.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  45,000  Mcf  of  gas  per  month  at 
35  cents  per  Mcf  at  14.65  p.s.l.a.  for  1 
year  within  the  contemplation  of  §  2.70 
of  the  Commission’s  General  Policy  and 
Interpretations  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  February  2,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  actlMi  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commissicm  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 
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cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-1708  Filed  l-29-73;8:45  am] 


[Docket  No.  CP73-174] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

January  23,  1973. 

Take  notice  that  on  January  2,  1973, 
Colorado  Interstate  Gas  Co.,  a  division  of 
Colorado  Interstate  Corp.  (Applicant), 
Post  Office  Box  1087,  Colorado  Springs, 
CO  80901,  filed  in  D^ket  No.  CP73-174 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  an  additional  20.6  miles  of  8-inch 
loop  pipeline  on  the  Trinidad  sales  lat¬ 
eral  in  Colorado  and  an  additional  com¬ 
pressor  vmit  at  the  Sturgis  Field  Com¬ 
pressor  Station  in  Oklahoma  and  an  in¬ 
crease  in  the  volume  of  natural  gas  Ap¬ 
plicant  is  authorized  to  sell  to  the  city 
of  Trinidad,  Colo.,  and  to  the  Raton 
Natural  Gas  Co.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  Increase  firm 
peak  day  sales  to  the  city  of  Trinidad  by 
390  Mcf  of  natural  gas  and  to  the  Raton 
Natural  Gas  Co.,  by  300  Mcf  natural  gas. 
It  is  stated  that  these  proposed  increases 
in  the  sales  of  natural  gas,  coupled  with 
the  proposed  construction  and  opera¬ 
tion  of  8-inch  lateral  pipeline,  are  re¬ 
quired  to  meet  the  1973  to  1974  peak  day 
residential  and  commercial  requirements 
of  customers  served  from  the  Trinidad 
lateral.  Applicant  also  states  that  the 
proposed  loop  will  provide  an  excess  ca¬ 
pacity  that  can  be  expected  to  meet  pro¬ 
jected  customer  demands  through  1977 
to  1978. 

Applicant  also  proposes  to  install  and 
operate  an  840 -horsepower  compressor 
unit  at  the  existing  Sturgis  Field  Com¬ 
pressor  Station.  It  is  stated  that  such  a 
compressor  unit,  which  will  increase  the 
total  installed  horsepower  from  2,520  to 
3,360,  is  necessary  to  maintain  peak  day 
deliveries  to  Applicant’s  transmission 
system  while  operating  the  Keyes  Field 
gathering  system  at  a  reduced  pressure 
of  320  p.s.i.a. 
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Applicant  states  that  the  total  cost  of 
the  facilities  proposed  herein  is  approxi¬ 
mately  $806,631  and  will  be  financed 
from  working  fimds  on  hand,  funds  from 
operations,  short-term  borrowing,  or 
long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  13.  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  \^ith  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  1^  considered  by  it  in 
determining  the  appropriate  acti(xi  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Anj*  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  pr(x;edure. 
a  hearing  will  be  held  without  further  no¬ 
tice  before  the  Commission  on  thic  appli¬ 
cation  if  no  petition  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
mmecessaiy  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-1734  Filed  1-29-73:8:45  ami 


[Docket  No.  RP71-18,  etc.] 

COLUMBIA  TRANSMISSION  CORP. 

Notice  of  Proposed  Chartges  in  Rates  and 
Charges 

January  16,  1973. 

Take  notice  that  Columbia  Gas  Trans¬ 
mission  Corp.  (Columbia),  on  January 
11,  1973,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  to  become  effective  on  Feb¬ 
ruary  10.  1973.  TTie  proposed  changes 
w’ould  increase  jurisdictional  rates  in  the 
amount  of  $1,968,226  annually  based 
upon  sales  for  the  12-month  period  ended 
October  31, 1972,  and  are  submitted  pur¬ 
suant  to  Article  V  of  Columbia’s  stipula¬ 
tion  and  agreement  in  Docket  No.  RP71- 
18  et  al.,  as  approved  by  Commission 
order  issued  October  19.  1972.  ’That  arti¬ 
cle  permits  (Columbia  to  increase  its  ju¬ 
risdictional  rates  to  give  effect  to  the  in¬ 
clusion  In  its  rate  base  of  advance  pay¬ 


ments  for  gas  made  by  Columbia.  The 
rate  increase  reflects  an  increase  in  ad¬ 
vance  pa3mients  for  gas  In  the  amount 
of  $15,220,148,  as  of  December  31.  1972, 
over  the  balance  of  payments  reflected  in 
the  rates  which  became  effective  Novem¬ 
ber  1, 1972.  ’The  filing  also  includes  copies 
of  all  contracts  imder  which  advance 
payments  were  made  subsequent  to  those 
payments  reflected  in  the  November  1 
rates. 

Copies  of  the  filing  have  been  mailed 
to  all  jurisdictional  customers  and  inter¬ 
ested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Pow'er  Commission,  441  G  Street 
NW.,  Washington,  DC  20426.  in  ac¬ 
cordance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  prcxjedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  30,  1973.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  prcxjeeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Columbia’s  pro¬ 
posed  tariff  sheets  and  rate  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-1735  FUed  l-29-73;8:45  am] 


[Docket  No.  CI73-4891 

FOREST  OIL  CORP. 

Notice  of  Application 

January  23,  1973. 

Take  notice  that  on  January  18,  1973, 
Forest  Oil  Corp.  (Applicant),  1300  Na¬ 
tional  Bank  of  Commerce  Building,  San 
Antonio,  Tex.  78205,  filed  in  Docket  No. 
CI73-489  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Columbia  Gas  Transmis- 
sicm  Corp.,  from  Blocks  267  and  268, 
Vermilion  Area.  South  Addition,  off¬ 
shore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  450,000  Mcf  of  gas  per  month  for 
1  year  at  35  cents  per  Mcf  at  15.025 
p.si.a..  within  the  contemplation  of 
§  2.70  of  the  Commission’s  general  policy 
and  interpretations  (18  CFR  2.70). 

It  appears  rea.sonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  p>etitions  to 
intervene.  ’Therefore,  any  ijerson  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  February  8,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 


tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com¬ 
mission’s  lilies. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-1711  Filed  1-29  73; 8  45  am] 


[  Docket  No.  CI73-4B1  ] 

FOREST  OIL  CORP. 

Notice  of  Application 

January  23.  1973. 

Take  notice  that  on  Jamuary  18.  1973, 
Forest  Oil  Corp.  (Applicant),  1300  Na¬ 
tional  Bank  of  Commerce  Building,  San 
Antonio,  Tex.  78205,  filed  in  Docket  No. 
CI73-491  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Columbia  Gas  ’Transmission 
Corp.  from  Block  307,  Eugene  Island 
Area,  South  Addition,  offshore  Louisi¬ 
ana,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  sell  approxi¬ 
mately  197,500  Mcf  of  gas  per  month  for 
1  year  at  35  cents  per  Mcf  at  15.025 
p.s.i.a.  within  the  contemplation  of 
§  2.70  of  the  Commission’s  general  pol¬ 
icy  and  interpretations  (18  CFR  2.70>. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  February  8,  1973,  file  with 
the  Federal  Powder  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  In  accordance  with  the 
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requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Conunisslon  by  sections  7  and 
15  of  the  Natmtil  Oas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-17ia  PUed  1-39-73:8:45  am] 


(Docket  No.  E-7806| 

ILLINOIS  POWER  CO. 

Notice  of  Change  of  Procedural  Date 
January  19, 1973. 

On  January  15, 1973,  Illinois  Power  Co. 
filed  a  motion  for  extension  of  time  for 
parties  to  serve  supporting  evidence  as 
established  by  the  order  Issued  Decem¬ 
ber  29,  1972. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  is  granted  to  and 
including  February  23, 1973,  within  which 
parties  may  file  supporting  evidence  as 
required  by  the  order  issued  December  29. 
1972.  The  other  procedural  dates  are 
modified  accordingly: 

Service  of  evidence  by  parties  opposing — 
March  6. 1973. 

Service  of  rebuttal  evidence  supporting — 
March  13, 1973. 

Hearing  and  cross-examination — March  20. 
1973. 

Kenneth  F.  Plotab, 
Secretary. 

(PR  Doc.73-1736  Plied  1-29-73:8:45  am) 


(Docket  No.  RP73-23) 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

January  16,  1973. 

’Take  notice  that  Lawrenceburg  Oas 
Transmission  CTOrp.  (Lawrenceburg),  on 
January  8.  1973,  tendered  for  filing  pro¬ 


posed  changes  in  its  FPC  Oas  Tariff, 
Original  Volume  No.  1.  to  become  effec¬ 
tive  on  February  1,  1973.  The  proposed 
changes  would  increase  Lawreneeburg’s 
Jurisdictional  rates  in  the  amount  of 
$39,112  annually  based  on  volumes  for 
the  12-month  period  ended  Novnnber  30, 
1972. 

Lawrenceburg  states  that  the  purpose 
of  the  proposed  increase  is  to  reflect  a 
change  in  the  cost  of  gas  purchased  from 
its  suiHilier,  Texas  Oas  Transmission 
Corp.  (Texas  Oas) ,  pursuant  to  the  pro¬ 
visions  of  Lawrencdourg’s  purchased  gas 
adjustment  (POA)  clause,  which  was 
filed  with  the  Commission  on  August  31, 

1972,  in  the  above-captioned  docket,  and 
is  pending  approval  by  the  Commission. 
Lawrenceburg  states  that  Texas  Oas’ 
pn^xised  increase  is  to  become  effective 
on  February  1.  1973,  and  that  it  is  im¬ 
perative  that  Lawrenceburg  be  pennitted 
to  Increase  its  rates  simultaneously  with 
those  of  Texas  Oas  in  order  to  remain 
economicaUy  stable.  Lawrenceburg  re¬ 
quests  a  waiver  of  notice  requirements 
under  9  154.51  of  the  Commission’s 
regulations  under  the  Natural  Oas  Act  in 
order  to  permit  the  proposed  increased 
rates  to  become  effective  on  February  1, 

1973. 

Copies  of  the  filing  were  mailed  to 
Lawrenceburg’s  two  Jurisdictional  cus¬ 
tomers  and  to  interested  State  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  O  Street 
NW..  Washington.  DC  20426,  in  accord¬ 
ance  with  99  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Jan¬ 
uary  26, 1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Lawrencebiug’s  proposed  tariff 
sheets  and  rate  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-1737  FUed  1-29-73:8:45  am] 

(Docket  No.  0173-169] 

MESA  PETROLEUM  CO. 

Findings  and  Order;  Correction 

January  16.  1973. 

In  the  Findings  and  Order  Issuing 
Temporary  Certificate  of  Public  Con¬ 
venience  and  Necessity.  Accepting  FPC 
Oas  Rate  Schedule  for  Filing,  Granting 
Interventions,  Fixing  Date  of  Hearing 
and  Specifying  Procedures,  issued 
December  22.  1972,  and  published  in  the 
Federal  Register  January  3,  1973,  38 
FR  83:  Paragraph  (F) ,  last  line,  change: 
“FPC  Oas  Rate  Schedule  No.  1"  to  “FTC 
Oas  Rate  Schedule  No.  45’’. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.73-1T33  Filed  1-29-73:8:45  am] 


(Docket  No.  RP71-87] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

January  18,  1973. 

Take  notice  that  Mississippi  River 
’Transmission  Corp.  (MRT)  on  Decem¬ 
ber  29,  1972,  tendered  for  filing  as  part 
of  its  FPC  gas  tariff,  first  revised  volume 
No.  1,  copies  of  ninth  revised  sheet 
No.  3A. 

MRT  states  that  the  purpose  of  this 
filing  is  to  reflect  recovery  of  the  rate 
change  filing  of  Trunkline  Oas  Co. 
(’Trunkline),  filed  with  the  Commission 
on  December  15.  1972.  MRT  says  that 
Trunkline’s  filing,  which  is  proposed  to 
become  effective  February  1,  1973,  re¬ 
flects:  (1)  An  increase  of  0.10  cents  per 
Mcf  for  advance  payment  tracking  pur¬ 
suant  to  the  provisions  of  article  V  of 
’Trunkline’s  stipulation  and  agreement 
in  Docket  No.  RP72-23,  et  al.,  approved 
by  Commission  order  of  April  11.  1972; 
and  (2)  an  increase  of  1.29  cents  per 
Mcf  to  recover  pursuant  to  section  18 
of  the  general  terms  and  conditions  of 
Trunkline’s  FPC  gas  tariff,  original  vol¬ 
ume  No.  1,  gas  cost  increases  being  in¬ 
curred  by  ’Trunkline. 

MRT  further  states  that  'Trunkline’s 
filing  was  made  with  the  Commission  on 
December  15,  1972,  to  be  effective  Febru¬ 
ary  1,  1973.  In  view  of  this,  MRT  con¬ 
tends  that  it  is  impossible  for  it  to  sat¬ 
isfy  the  45  day  notice  period  provided 
by  9 17.1  of  the  general  terms  and  condi¬ 
tions  of  its  FPC  gas  tariff,  and  the  Com¬ 
mission’s  regulations.  Accordingly,  Mis¬ 
sissippi  respectfully  requests  waiver  of 
the  notice  requirements  under  9  154.38 
of  the  Commission’s  regulations  in  order 
that  ninth  revised  sheet  No.  3A  filed 
herewith  may  become  effective  Febru¬ 
ary  1,  1973,  the  same  date  on  which 
Trunkline’s  increase  is  proposed  to  be 
effective. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  O  Street 
NW..  Washington,  DC  20426,  in  accord¬ 
ance  with  99 1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  26,  1973.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inflec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-1738  FUed  1-20-73,8:45  am] 


(Dockete  Nos.  CI73-450.  CI73-451  ] 

MOBIL  OIL  CORP.  ET  AL. 

Notice  of  Applications  and  Request  to 
Withdraw  Petition  to  Amend 

January  19,  1973. 

Take  notice  that  on  December  21. 1972, 
Mobil  Oil  Corp.  (Operator),  et  al. 
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(Mobil).  3  Oreenway  Plaza  East,  Suite 
800,  Houston,  Tex.  77046,  filed  in  Docket 
No.  0173-450  an  application  pursuant  to 
section  7(b)  of  the  Natural  Oas  Act  for 
permission  and  approval  to  abandon  a 
sale  of  natural  gas  to  Shell  Oil  Co. 
(Shell)  from  the  Provident  City  field, 
Lavaca  County.  Tex.,  and  a  request  to 
withdraw  its  petition  to  amend  in  Docket 
No.  G-14915  filed  on  July  20,  1972,  and 
in  Docket  No.  0173-451  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  of  natiu^  gas  in  inter¬ 
state  commerce  to  Texas  Eastern  Trans¬ 
mission  Corp.  (Texas  Eastern)  from  the 
aforesaid  field,  all  as  more  fully  set  forth 
in  the  applications  and  request  for  with¬ 
drawal  which  are  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Mobil  requests  authorization  to  aban¬ 
don  a  sale  of  natural  gas  to  Shell  from 
the  Provident  City  field,  because  the 
basic  contract  with  Shell  has  terminated 
and  to  sell  such  gas  to  Texas  Extern 
under  the  terms  of  a  new  gas  purchase 
contract  dated  November  25.  1971.  Mobil 
states  that  Shell  has  been  gathering  this 
gas  for  processing  and  then  delivering 
and  selling  the  gas  to  Texas  Eastern. 
Pursuant  to  a  products  purchase  contract 
for  the  propo^  sale  to  Texas  Eastern, 
Oiell  will  continue  to  gather  Mobil’s  gas, 
have  it  processed  and  deliver  it  to  Texas 
Elastem  for  Mobil’s  account.  ’The  subject 
gas  has  heretofore  been  sold  piirsuant  to 
a  certificate  issued  in  Docket  No. 
0-14915. 

’Die  new  contract  with  Texas  Eastern 
calls  for  an  initial  price  of  28  cents  per 
Mcf  at  14.65  p.s.i.a.,  subject  to  upward 
and  downward  B.t.u.  adjustment;  how¬ 
ever.  Mobil  states  that  it  would  be  will¬ 
ing  to  accept  a  certificate  at  an  initial 
rate  of  24  cents  per  Mcf,  the  applicable 
area  rate.  Mobil  asserts  that  it  is  en¬ 
titled  to  the  “new  gas  rate”  inasmuch  as 
Mobil’s  original  contract  with  Shell  term¬ 
inated  and  it  has  entered  into  a  new 
contract  with  a  pipeline,  in  the  light  of 
Commission  opinion  No.  639,  issued  De¬ 
cember  12,  1972,  in  Docket  No.  R-371. 
Under  the  certificate  issued  in  Docket 
No.  0-14915,  Mobil  has  been  seUing  the 
subject  gas  to  Shell  at  19  cents  per  Mcf. 
On  July  20.  1972,  Mobil  filed  a  petition 
to  amend  the  order  issuing  a  certificate 
in  said  docket  by  authorizing  it  to  sell 
the  subject  gas  to  Texas  Eiastem.  Mobil 
requests  that  the  petition  be  withdrawn 
pursuant  to  a  Commission  staff  sugges¬ 
tion  that  Mobil  withdraw  that  petition 
and  file  abandonment  and  certificate  ap¬ 
plications  in  lieu  thereof.  Mobil  asserts 
that  since  there  has  been  no  interrup¬ 
tion  in  deliveries  of  natural  gas  to  Texas 
Eastern,  the  net  effect  of  the  delay  in 
filing  the  new  applicatioas  will  be  to  de¬ 
prive  Mobil  of  the  just  and  reasonable 
rate  prescribed  in  Commission  opinion 
No.  595,  because  of  procedural  t^hnl- 
calities.  Consequently  Mobil  believes  that 
there  are  extenuating  circumstances 
existing  here  which  render  it  appropri¬ 
ate  for  toe  Commission  to  grant  retro¬ 
spective  rate  relief  at  least  for  the  period 


commencing  August  21,  1972,  or  as  soon 
thereafter  as  the  Commisison  will  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Feb¬ 
ruary  12,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  toe  requirnnents  of 
toe  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  toe  Conunission  wiU  be 
considered  by  it  in  determining  toe  ap¬ 
propriate  action  to  be  token  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Conunission’s 
rules. 

Take  further  notice  that,  pursuant  to 
toe  authority  contained  in  and  subject 
to  toe  jurisdiction  ccmferred  upon  toe 
Federal  Power  Commission  by  sections  7 
and  15  of  toe  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  hearings  will  be  held  without 
further  notice  before  toe  Commission  on 
these  applications  if  no  petition  to  inter¬ 
vene  is  filed  within  toe  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  toe  public  convenience 
and  necessity.  If  a  petitimi  far  leave  to 
intervene  is  timely  filed,  or  if  toe  Com¬ 
mission  on  its  own  motion  believes  that 
formal  hearings  are  required,  further 
notice  of  such  hearings  will  be  duly 
given. 

Under  toe  procediire  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  an>car  or 
be  represented  at  toe  hearings. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-1739  Filed  l-39-73;8;46  am] 


[Docket  No.  CP73-183| 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Application 

January  22,  1973. 

Take  notice  that  on  January  15,  1973, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant).  122  South  Michigan 
Avenue,  Chicago,  IL  60603,  filed  in  Doc¬ 
ket  No.  CP73-183  an  application  pursu¬ 
ant  to  section  7(c)  of  the  Natural  Oas 
Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  toe  con¬ 
tinuation  of  toe  sale  for  resale  and  de¬ 
livery  of  natural  gas  in  interstate  com. 
merce  to  H.  L.  Hunt,  et  al.,  from  toe 
North  Lansing  Field,  Harrison  County, 
Tex.,  at  toe  rate  of  16.7835  cents  per  Mcf 
at  14.65  pjs.i.a.  heretofore  authorized  in 
Docket  No.  0-17041  to  be  made  pursu¬ 
ant  to  Amoco  Production  Co.  FPC  Oas 
Rate  Schedule  No.  308,  all  as  more  fully 
set  forth  in  toe  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befcne  Feb¬ 
ruary  13,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
toe  Conunission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  toe 
regulations  under  toe  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  considered  by  it 
in  determining  toe  ai^opriate  action 
to  be  taken  but  will  not  serve  to  make  toe 
protestants  parties  to  toe  proceeding. 
Any  person  wishing  to  beccane  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Conunission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
toe  jurisdiction  conferred  upon  toe  Fed¬ 
eral  Power  Conunission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  toe  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  toe  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  toe  certifi¬ 
cate  is  required  by  toe  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  toe  procediire  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  toe  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-1740  Filed  l-29-73;8:45  am] 


(Docket  No.  CP73-167( 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

January  23, 1973. 

Take  notice  that  on  December  26, 1972, 
Panhandle  Eastern  Pipe  Line  Co.  (Ap¬ 
plicant).  Post  Office  Box  1642,  Houston, 
TX  77001,  fUed  in  Docket  No.  CP73-167 
an  application  pursuant  to  section  7(c) 
of  toe  Natural  Oas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  toe  construction  and  operation 
of  60.1  miles  of  pipeline,  and  32,350  sul- 
ditional  compressor  horsepower  and  re¬ 
lated  facilities  on  Applicant’s  existing 
gas  supply  system  west  of  toe  Haven, 
Kans.,  compression  station,  all  as  more 
fully  set  forth  in  toe  application  which 
is  on  file  with  toe  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  proposed 
horsepower  and  pipeline  facilities  will 
be  located  at  existing  compressor  sites, 
and  operated  as  adjuncts  to  gathering 
systems  used  to  receive  gas  from  some  of 
Applicant’s  older  reservoirs  which  have 
experienced  declines  in  the  level  of  nat¬ 
ural  gas  pressure.  Applicant  also  states 
that  the  facilities  proposed  herein  will 
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produce  the  necessary  pressure  reduc¬ 
tions  and  capacity  in  these  older  reser¬ 
voirs,  thereby  compensating  for  the  nat¬ 
ural  decline  in  natural  gas  pressure  and 
enabling  Applicant  to  receive  the  gas 
committed  to  it.  It  is  stated  further  that 
the  construction  and  operation  of  the 
proposed  facilities  are  needed  to  enable 
Applicant  to  deliver  necessary  gas  sup¬ 
plies  into  its  mainline  system  and  to  as¬ 
sist  Applicant  in  balancing  conditions  of 
over-  and  under-production  in  certain 
fields  subject  to  local  proration  laws  and 
that  some  of  the  proposed  facilities  will 
tend  to  lessen  the  effect  on  the  mainline 
system  of  any  interim  loss  of  supply  of 
natural  gas  or  equipment  failure. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  facilities  is  $14,723,- 
000  and  will  ^  financed  initially  from 
funds  available  to  the  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
rary  13, 1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  pr£u;tice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-1741  Piled  l-ao-73;8:46  amj 


(Dockets  Nos.  RP73-7,  RP73-571 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Notice  Establishing  Procedural  Dates 
January  19, 1973. 

On  January  2,  1973,  staff  counsel  filed 
a  motion  to  suspend  service  and  hearing 
dates  in  Docket  No.  RP73-7  pending  dis¬ 


position  as  established  by  order  issued 
August  31.  1972,  of  the  settlement  filed 
in  Docket  No.  CP67-349. 

On  January  10.  1973,  the  Commission 
issued  an  order  in  Dockets  Nos.  RI72-240 
et  al.,  Shell  Oil  Co.  et  al.,  which  consoli¬ 
dated  Dockets  Nos.  RP73-7  and  RP73-57 
for  hearing  and  disposition. 

On  January  12.  1973,  South  Texas 
Natural  Oas  Gathering  (South  Texas) 
filed  an  answer  to  the  motion  of  staff 
counsel  to  suspend  service  and  hearing 
dates.  South  Texas  proposes  that  the 
schedule  for  service  of  testimony  and 
commencement  of  the  hearing  hereto¬ 
fore  prescribed  by  the  Commission  in  the 
order  issued  November  16,  1972,  in 
Docket  No.  RP73-57  be  made  applicable 
in  the  consolidated  proceeding. 

On  January  18, 1973,  staff  counsel  filed 
an  answer  to  the  motion  of  South  Texas 
and  motion  to  extend  and  establish 
service  and  hearing  dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fixed 
as  follows: 

Service  of  Staff  testimony  and  exhibits — 
March  23. 1073. 

Prehearing  conference — April  3, 1973. 

Service  of  Intervenors  testimony  and  ex¬ 
hibits— April  13, 1973. 

Service  of  rebuttal  by  South  Texas —  April  27, 
1073. 

Hearing — May  8, 1973. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-1742  Plied  l-29-73;8:45  am] 


(Docket  No.  E-7939] 

SOUTHWESTERN  ELECTRIC  POWER  CO. 

Notice  of  Proposed  Changes  In  Rates  and 
Charges 

January  23, 1973. 

Take  notice  that  Southwestern  Electric 
Power  Co.  (Swepco),  on  November  2, 
1972,  tendered  for  filing  copies  of  a  letter 
agreement  dated  October  9.  1972,  be¬ 
tween  Arkansas  Power  ti  Light  Co. 
(A.P.  &L.)  and  Swepco. 

Swepco  states  that  the  agreement  pro¬ 
vides  for  A.P.  <(  L.  to  purchase  150  mw.  of 
capacity  without  reserves  from  North¬ 
eastern  No.  2  generating  unit  of  Public 
Service  Company  of  Oklahoma  (PS CO) 
during  the  period  from  December  1, 1972, 
to  May  31, 1974.  - 

Further,  Swepco  states  that  this  agree¬ 
ment  is  a  companion  to  the  letter  agree¬ 
ment  between  PSCO  and  Swepco  under 
which  PSCO  will  make  the  capacity  and 
energy  available  for  service  and  delivery 
to  A.P.  &  L.  Swepco  avers  that  the  rate 
for  service  imder  the  agreement  is  the 
same  rate  Swepco  pays  PSCO  except 
that  Swepco  has  added  a  10  cents  per 
kw.  charge. 

Swepco  also  states  that  no  construction 
is  required  to  supply  service  under  the 
agreement,  and  requests,  because  of 
A.P.  b  L.’s  urgent  need  for  this  power 
and  energy,  that  Swepco’s  submittal  be 
accepted  for  filing  effective  December  1, 
1972. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  O  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §S  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Feb¬ 
ruary  2,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-1743  Piled  1-29-73:8:45  am] 


(Docket  No.  CP73-1821 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

January  18,  1973. 

Take  notice  that  on  January  12,  1973, 
Tennessee  Oas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (Applicant).  Post  Office 
Box  2511,  Houston,  TX  77001,  filed  in 
Docket  No.  CP73-182  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  authorizing  the  transportation 
of  natural  gas  for  exchange  with  Natural 
Gas  Pipeline  Company  of  America  (Nat¬ 
ural).  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  it  commoiced 
the  exchange  of  natural  gas  with  Natural 
on  December  15,  1972,  within  the  con¬ 
templation  of  S  157.22  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
22)  and  that  it  proposes  to  continue  said 
exchange  for  1  year  from  the  end  of  the 
60-day  emergency  period  within  the  con¬ 
templation  of  §  2.70  of  the  Commission’s 
general  policy  and  Interpretations  (18 
CFR  2.70).  Applicant  will  receive  up  to 
15,000  Mcf  per  day  of  Natural’s  gas  frtHn 
Exxon  Corp.  (Exxon)  in  the  Tenerias 
Field,  Willacy  County,  Tex.,  and  deliver 
equivalent  quantities  of  gas  to  Natural 
near  Raymondville  in  Willacy  County. 
In  addition,  Applicant  proposes  to  deliver 
gas  to  Natural  to  be  accepted  on  a  best 
efforts  basis,  in  excess  of  the  gas  de¬ 
livered  to  Applicant  for  Natural’s  account 
by  Exxon,  in  exchange  for  gas  to  be  de¬ 
livered  by  Natural  to  Applicant  in  Brooks 
County,  Tex.  Applicant  states  that  the 
exchanges  proposed  herein  will  be  on  an 
Mcf-for-Mcf  basis  and  that  no  new  facil¬ 
ities  need  be  constructed  by  Applicant. 

Natural  hsis  filed  in  Docket  No.  CP73- 
177  an  application  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  exchange  of  natural  gas  with 
Applicant.  Exxon  has  filed  in  Docket  No. 
CI73-410  an  application  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  of  natural  gas  to 
Natural. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
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prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  persai  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  February  2,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  imder  the 
Natural  Oas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
.further  notice  before  the  Commission  (Hi 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  cm  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  givoi. 

Under  the  pr(x:edure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknneth  F.  Pluhb, 

Secretary. 

(FR  Doc.73-1709  FUed  1-29-73:8:46  ami 

[Docket  No.  CT73-483] 

TEXACO  INC. 

Notice  of  Application 

January  23.  1973. 

’Take  notice  that  on  January  16,  1973, 
Texaco  Inc.  (Applicant),  Post  Office  Box 
52332,  Houston,  TX  77052,  filed  in  Docket 
No.  CI73-482  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
of  natural  gas  in  interstate  commerce  to 
be  delivered  by  Amoco  Production  Co.  at 
the  outlet  of  the  Old  Ocean  Field  Gaso¬ 
line  Plant,  in  Brazoria  County.  Tex.,  to 
Natural  Gas  Pipeline  Company  of 
America,  all  as  more  ftllly  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  impec- 
tion. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  January  1, 
1973,  within  the  contemplation  of  S  157.29 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  it  proposes 


to  continue  said  sale  for  ten  months  from 
the  expiration  of  the  60 -day  emergency 
period  within  the  contemplation  of  S  2.70 
of  the  Commission’s  general  policy  and 
interpretations  (18  CFR  2.70).  Applicant 
proposes  to  sell  up  to  3,000  Mcf  of  gas  per 
day  at  40  cents  per  Mcf  at  14.65  p.s.i.a. 
subject  to  upward  and  downward  B.t.u. 
adjustment.  Estimated  initial  upward 
B.t.u.  adjustment  is  1  cent  per  Mcf. 

It  ai^ears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitiCHis  to 
intervene.  'Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  February  8,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  ccHisidered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
F>etition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

'Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Juris^ction  ccxiferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-1713  Filed  1-29-73:8:45  am] 

(Docket  No.  E-7939) 

TOLEDO  EDISON  CO. 

Extension  of  Time 

January  22,  1973. 

On  January  22,  1973,  counsel  for  the 
cities  of  Byron  and  Bowling  Green, 
Ohio,  requested  an  extension  of  time  to 
F^ruary  5,  1973,  in  which  to  protest  or 
file  a  petition  to  intervene  in  the  above 
matter  as  set  out  in  the  notice  of  pro¬ 
posed  changes  in  rates  and  charges  is¬ 
sued  January  11,  1973. 

Upon  (XHisideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  February  5,  1973,  within 


which  protests  or  petitions  to  intervene 
may  be  filed  in  the  above  matter. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-1724  FUed  1-29-73:8:45  ami 

[Docket  No.  CI73-487I 

UNION  TEXAS  PETROLEUM 
Notice  of  Application 

January  23,  1973. 

Take  notice  that  on  January  17.  1973, 
Uni(Hi  Texas  Petroleum,  a  division  of 
Allied  Chemical  Corp.  (Applicant).  Post 
Office  Box  2120,  Houston,  TX  77001,  filed 
in  Docket  No.  CI73-487  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United 
Gas  Pipe  Line  Co.  from  the  Orange 
Grove  Reid  Area,  ’Terrebcmne  Parish, 
La.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  sell  approxi¬ 
mately  225,000  Mcf  of  gas  per  month  for 
1  year  at  35  cents  per  Mcf  at  15.025 
p.s.i.a.,  subject  to  upward  and  downward 
B.t.u.  adjustment,  within  the  contempla¬ 
tion  of  S  2.70  of  the  Commission’s 
general  policy  and  interpretations  (18 
CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  February  8,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  prot^ts  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  pers(m  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
(convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required. 
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further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  tiie  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-1710  Piled  1-28-73:8:45  am] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 
NOTICE  OF  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Jan¬ 
uary  5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 

Thursday,  February  1, 1873. 

Monday,  February  6,  1873. 

Thursday,  February  8,  1873. 

Monday,  February  12, 1873. 

Thursday,  February  16, 1873. 

Thursday,  February  22, 1873. 

The  meetings  will  convene  at  10  am. 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street  NW.,  Washington,  DC. 

The  committee’s  primary  responsibility 
is  to  study  the  prevailing  rate  system  and 
from  time-to-tlme  advise  the  Civil  Serv¬ 
ice  Commission  thereon. 

At  these  scheduled  meetings,  the  com¬ 
mittee  will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub¬ 
lic  under  a  determination  to  do  so,  made 
under  the  provisions  of  section  10(d)  of 
Public  Law  92-463. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairman  con¬ 
cerning  matters  felt  to  be  deserving  of 
the  committee’s  attention.  Additional  in¬ 
formation  concerning  these  meetings 
may  be  obtained  by  contacting  the  Chair¬ 
man,  Federal  Prevailing  Rate  Advisory 
Committee,  Room  5554,  1900  E  Street 
NW.,  Washington,  DC. 

DAvn>  T.  Roadlet, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

January  24,  1973. 

|FR  Doc.73-1704  Filed  1-28-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 
FEDERAL  OPEN  MARKET  COMMITTEE 
Rules  of  Organization 

Effective  February  1, 1973,  the  Rules  of 
Organization  of  the  Federal  Open  Market 
Committee  are  amended  to  read  as 
follows: 

Rules  of  Organization 

Sec. 

1.  Authority. 

2.  Composition  of  C<Hnmlttee. 

3.  Chairman  and  Vice  Chairman. 

4.  Stoff. 

6.  Manager  and  Special  Manager. 


Section  1.  Authority.  ’These  rules  are 
issued  by  the  Federal  Open  Market  Com¬ 
mittee  (the  Committee)  pursuant  to  the 
requirement  of  section  552  of  ’Title  5  of 
the  United  States  C^e  that  every  agency 
shall  publish  in  the  Federal  Register  a 
description  of  its  central  and  field 
organization. 

Sec.  2.  Composition  of  Committee. — 

(a)  Members.  ’The  Committee  consists  of 
the  seven  members  of  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
(the  Board)  and  five  representatives  of 
the  Federal  Reserve  Banks,  each  of  whom 
is  a  President  or  a  First  Vice  President 
of  a  Reserve  Bank. 

(b)  Reserve  Bank  representatives.  The 
representatives  of  the  Federal  Reserve 
Banks,  and  an  alternate  for  each  repre¬ 
sentative,  are  elected  by  the  boards  of 
directors  of  the  Reserve  Banks  in  accord¬ 
ance  with  section  12A  of  the  Federal 
Reserve  Act  (12  U.S.C.  263)  for  terms  of 
one  year  commencing  on  March  1  of  each 
year.  Prior  to  the  first  meeting  of  the 
Committee  on  or  after  March  1  of  each 
year,  each  member  of  the  Committee 
representing  the  Federal  Reserve  Banks 
shall  cause  a  record  of  his  election  and 
of  the  election  of  his  alternate  to  be  for¬ 
warded  to  the  Secretary  of  the  Commit¬ 
tee.  If  any  question  is  raised  as  to  the 
election  or  eligibility  of  a  member  or 
alternate,  the  Committee  determines 
such  question  before  such  member  or 
alternate  participates  in  a  meeting  of  the 
Committee.  In  the  event  a  member  is 
absent  from  a  meeting  of  the  Commit¬ 
tee,  his  alternate,  in  attending  the  meet¬ 
ing,  shall  have  the  same  status  as  Uie 
member  for  whom  he  is  serving.  If  a 
member  or  alternate  ceases  to  be  a  Presi¬ 
dent  or  First  Vice  President  of  a  Reserve 
Bank,  a  successor  may  be  chosen  in  a 
special  election  by  the  boards  of  directors 
of  the  appropriate  Reserve  Bank  or 
Banks  and  such  successor  serves  imtil 
the  next  annual  election. 

(c)  Oath  of  office.  Each  member  of  the 
Committee  and  each  alternate  take  the 
same  oath  of  o£Bce  as  that  prescribed 
by  statute  to  be  taken  by  ofBcers  of  the 
United  States. 

Sec.  3.  Chairman  and  Vice  Chairman. 
At  its  first  meeting  on  or  after  March  1 
of  each  year,  the  Committee  elects  a 
Chairman  and  a  Vice  Chairman  from 
among  its  membership.  The  Chairman 
presides  at  all  meetings  of  the  Commit¬ 
tee  and  performs  such  other  duties  as 
the  Committee  may  require.  The  Vice 
Chairman  performs  the  duties  of  the 
Chairman  in  the  absence  of  the  Chair¬ 
man.  In  the  absence  of  both  the  Chair¬ 
man  and  the  Vice  Chairman  of  the  Com¬ 
mittee,  the  Vice  Chairman  of  the  Board 
acts  as  Chairman  of  the  Committee;  and, 
in  the  absence  of  the  Chairman  and  the 
Vice  Chairman  of  the  Committee  and 
the  Vice  Chairman  of  the  Board,  the 
member  of  the  Board  present  with  the 
longest  service  as  a  member  of  the  Board 
acts  as  Chairman  of  the  Committee. 

Sec.  4.  Staff. — (a)  Selection  of  staff 
officers.  At  its  first  meeting  on  or  after 
March  1  of  each  year,  the  Committee 
selects,  from  among  the  ofBcers  and  em¬ 


ployees  of  the  Board  and  the  Federal 
Reserve  Banks,  the  following  staff  offi¬ 
cers  to  serve  until  the  first  meeting  on 
or  after  March  1  of  the  next  following 
year;  Secretary,  Deputy  Secretary,  and 
one  or  more  Assistant  Secretaries;  Gen¬ 
eral  Counsel  and  one  or  more  Assistant 
General  Counsel;  and  Economists,  one 
or  more  of  whom  may  be  designated  as 
Senior  or  Associate  Economists  or  given 
titles  reflecting  their  areas  of  particular 
.specialization. 

(b)  Secretary  and  Deputy  and  As¬ 
sistant  Secretaries.  ’The  Secretary  keeps 
minutes  of  actions  and  records  of  dis¬ 
cussions  at  all  meetings  of  the  Commit¬ 
tee;  he  maintains  a  complete  record  of 
the  actions  taken  by  the  Committee  upon 
all  questions  of  policy  relating  to  open 
market  operaitons;  and  he  records  the 
votes  taken  in  connection  with  the  de¬ 
termination  of  open  market  policies  and 
the  reasons  underlying  each  such  ac¬ 
tion.  He  has  custody  of  such  minutes 
and  records,  and  he  performs  such  other 
duties  as  the  Committee  may  require.  In 
the  absence  of  the  Secretary  of  the  Com¬ 
mittee,  the  Deputy  Secretary  or  an  As¬ 
sistant  Secretary  acts  as  Secretary  pro 
tern. 

(c)  Economists.  The  Economists  pre¬ 
pare  for  the  use  of  the  Committee  and 
present  to  it  such  information  regard¬ 
ing  business  and  credit  conditions  and 
domestic  and  international  economic 
and  financial  developments  as  will  as¬ 
sist  the  Committee  in  the  determination 
of  open  market  policies,  and  they  per¬ 
form  such  other  duties  as  the  Commit¬ 
tee  may  require. 

(d)  General  Counsel  and  Assistant 
General  Counsel.  The  General  Counsel 
furnishes  such  legal  advice  as  the  Com¬ 
mittee  may  require.  In  the  absence  of  the 
General  Counsel,  an  Assistant  Omeral 
Counsel  acts  as  General  Counsel  pro 
tern. 

(e)  Filling  of  vacancies.  At  any  meet¬ 
ing  the  Committee  may  fill  any  vacancy 
in  the  offices  described  in  this  section. 

(f)  Other  staff  assistance.  The  serv¬ 
ices  of  any  officers  and  employees  of  the 
Board  and  the  Federal  Reserve  Banks 
are  made  available  and  are  utilized  by 
the  Committee  as  required. 

Sec.  5.  Manager  and  Special  Manager. 
The  Committee  selects  a  Manager  of  the 
System  Open  Market  Account  and  a 
Special  Manager  for  Foreign  Currency 
derations  for  such  Account,  both  of 
whom  shall  be  satisfactory  to  the  Federal 
Reserve  Bank  selected  by  the  Committee 
to  execute  open  market  transactions  for 
such  Account,  and  both  of  whom  serve 
at  the  pleasure  of  the  Committee.  'Ihe 
Manager  and  Special  Manager  keep  the 
Committee  informed  on  market  condi¬ 
tions  and  on  transactions  they  have 
made  and  render  such  reports  as  the 
Committee  may  specify. 

By  order  of  the  Federal  Open  Market 
Committee,  January  16, 1973. 

Robert  C.  Holland, 
Secretary. 

(FR  Doc.73-1661  Filed  1-28-73:8:45  am] 
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NATIONAL  COMMISSION  ON 
MATERIALS  POLICY 

REVIEW  OF  REPORTS  BY  THE 
COMMISSION 

Notification  of  Meeting 

January  26, 1973. 

Pursuant  to  the  requirements  of 
the  Federal  Advisory  Conunittee  Act. 
notice  is  hereby  given  that  there  will  be 
a  meeting  of  the  National  Commission 
on  Materials  Policy  on  Wednesday,  Jan¬ 
uary  31,  1973.  at  10  ajn.  The  meeting 
will  be  held  in  the  Commission’s  offices. 
Room  3002,  2025  M  Street  NW..  Wash¬ 
ington,  DC.  The  meeting  will  be  held  for 
the  purpose  of  reviewing  reports  pre¬ 
pared  for  the  Commission  by  staff  mem¬ 
bers  and  by  various  persons  and  groups 
outside  the  government,  and  for  the 
purpose  of  preparing  the  Commission’s 
final  report  to  the  Congress  and  the 
President.  ’The  meeting  will  not  be  open 
to  the  public. 

Jakes  Boyd, 
Executive  Director. 

(FR  Doc.73-1833  Filed  l-26-73;3;45  pm] 

POSTAL  RATE  COMMISSION 

(Docket  No.  MC73-1] 

MAIL  CLASSIFICATION  SCHEDULE 

Notice  of  Request  for  a  Recommended 

Decision  on  Establishment  and  Providing 

for  Petitions  for  Leave  to  Intervene 

January  26,  1973. 

Take  notice  that  cm  January  18,  1973, 
the  UB.  Postal  Service  (the  Posal  Serv¬ 
ice)  filed,  in  Docket  No.  MC73-1  a  re¬ 
quest  for  a  recommended  decision  estab¬ 
lishing  a  mail  classification  schedule, 
pursuant  to  section  3623  of  the  Postal 
Reorganization  Act  (the  Act) .  Except  for 
six  mail  classification  changes  sum¬ 
marized  below,  the  Postal  Service’s  pro¬ 
posed  mail  classification  schedule  is  es¬ 
sentially  the  same  as  that  presently  in 
effect.  In  addition  to  these  six  changes 
the  Postal  Service  also  proposes  to  incor¬ 
porate  in  its  schedule  certain  “editorial 
and  conforming  changes  in  the  relevant 
provisions  of  former  title  39,  United 
States  Code,  and  selected  portions  of  the 
Postal  Service  Manual.’’ 

’The  entire  mail  classification  schedule 
proposed  by  the  Postal  Service,  reflecting 
these  classification  changes  and  corol¬ 
lary  rate  increases  in  business  reply 
mail  and  special-rate  fourth-class  mail, 
is  attached  hereto  and  is  captioned, 
“UB.  Postal  Service  Domestic  Mail 
Classification  Schedule.’’  ’The  Postal 
Service  asserts,  in  its  request,  that 
its  proposed  schedule  conforms  to  the 
criteria  in  39  U.S.C.  3623(c),  and  inso¬ 
far  as  it  involves  new  rates  or  rate 
changes,  the  criteria  in  39  U.S.C.  3622(b) . 

The  Postal  Service  estimates  that  the 
total  cost-revenue  consequences  of  its 
proposed  schedule  will  be  a  net  gain  in 
rev^oiues  in  Fiscal  Year  1974  of  $22.5 
million. 

'The  six  mail  classification  changes 
proposed  by  the  Postal  Service  concern 
the  following  types  of  mail.  and.  in  brief 
summary  form,  are  as  follows: 


(1)  Bulk-rate  first-class  mail.  A  new 
subclassification  is  propxxed  which  will 
offer  a  rate  reduction  of  0.5  cent  per 
piece  for  mailings  of  at  least  1,000  fimt- 
class  or  airmail  pieces  when  the  mailer 
meets  certain  mailing  conditions,  related 
principally  to  the  presorting  function. 
(See  Attachment,  SS  100.3(d).  101.3(e).)' 

(2)  Bulk-rate  parcel  post.  A  new  sub- 
classificati<m  is  proposed  which  will 
establish,  as  a  supplement  to  the  present 
mail  schedule  providing  for  552  individ¬ 
ual-piece  parcel-post  rates,  a  simplified 
rate  chart  to  be  used  by  volume  mailers 
(500  or  more  parcels  per  day).  (See 
Attachment,  S  400.42.) ' 

(3)  Special-rate  fourth  class.  Three 
subclassifications  are  proposed  providing 
a  single  piece  rate  and  two  levels  of  dis¬ 
count  for  bulk  mailings.  ’The  single  piece 
rate  is  to  be  increased  to  22  cents  for  the 
first  poimd  and  11  cents  for  each  ad¬ 
ditional  pound.  A  bulk  mailing  rate  for 
sorting  2,000  or  more  pieces  to  3-digit 
ZIP  Code  and  State  separations  provides 
a  10  percent  discoimt,  and  a  bulk  mail¬ 
ing  rate  for  sorting  500  or  more  pieces 
to  5-digit  ZIP  Code  separations  provides 
a  15  percent  discount.  (See  Attachment, 
§  400.5(b)  (c)(d).)' 

(4)  Printed  matter  now  mailed  as 
parcel  post.  It  is  proposed  that  the 
definition  of  matter  eligible  for  the 
fourth-class  “catalog’’  rates  be  expanded 
to  Include  other  bound  printed  matter  in 
addition  to  catalogs.  (See  Attachment, 
S  400.7.)' 

(5)  Business  reply  mail.  ’The  proposed 
schedule  of  fees  provides  that  users  of 
business  r^ly  mail  would  pay,  in  addi¬ 
tion  to  postage,  an  increased  charge  on 
single  transactions  and  a  monthly 
charge  and  discoimt  fees  for  volume 
users  (see  Attachment,  section  102) :  * 


Monthly  volume 

Monthly 

charge 

Piece  (ee 

Up  to  25.000  pieces . 

26,001  to  50.000  pieces . 

Over  50,000  pieces . 

...  $500 . 

...  1000 . 

6  cents. 

3  cents. 

.  2  cents. 

(6)  Surcharge  for  nonstandard-size 
mail.  Surcharges  are  proposed  for  mail- 
able  but  nonstandard  pieces.  The  pro¬ 
posed  surcharges  for  such  pieces  are  5 
cents  for  first-class  and  airmail  not  ex¬ 
ceeding  1  ounce  and  4  cents  for  single¬ 
piece  third-class  not  exceeding  2  ounces. 
In  addition,  the  Postal  Service  proposes 
to  replace  and  extend  the  current  pro¬ 
hibitions  against  matter  which  fails  to 
satisfy  minimal  dimensional  criteria. 
However,  except  in  the  case  of  prohibi¬ 
tions  for  business  reply  pieces,  the  pro¬ 
posed  prohibitions  or  surcharges  will  not 
be  effective  prior  to  July  6,  1976.  (See 
Attachment,  SS  100.3(a),' 300.2(d).) 

If  any  person  desires  to  be  heard  with 
reference  to  said  request  and  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  on  the  request, 
that  person  should  file  a  petition  for  leave 
to  intervene.  Petitions  for  leave  to  inter¬ 
vene  must  be  filed  with  the  Secretary, 
Postal  Rate  Commission,  Washington, 
D.C.  20268  on  or  before  February  26. 1973, 


>  Piled  as  part  of  the  original  document. 


and  must  be  in  accordance  with  section 
20  of  the  Commission’s  rules  of  practice 
(39  CFR  3001.20).  The  Commission  also 
calls  attention  to  section  20(b)  which 
provides  that  petitions  for  leave  to  inter¬ 
vene  shall  affirmatively  state  whether  or 
not  petitioner  requests  a  hearing  or,  in 
lieu  thereof,  a  conference;  and  further, 
whether  or  not  the  petitioner  intends  to 
participate  actively  in  a  hearing. 

'Hie  request  of  the  Postal  Service  for 
a  recommended  decision  on  establishing 
a  mail  classification  schedule  for  postal 
service  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Joseph  A.  Fisher, 
Secretary. 

|FR  Doc.73-1706  Filed  l-29-73;8:46  am) 


PRESIDENT’S  ADVISORY  COUNCIL 
ON  MANAGEMENT  IMPROVEMENT 
AGENDA  FOR  MEETING 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
President’s  Advisory  Council  on  Manage¬ 
ment  Improvement  will  be  held  at  10 
a.m.,  February  2,  and  at  9  a.m.,  Febru¬ 
ary  3,  1973,  at  722  Jackson  Place  NW., 
Washington,  DC. 

’The  agenda  of  this  regular  bimonthly 
meeting  of  the  Council  will  include  dis¬ 
cussions  of  productivity  studies  in  Fed¬ 
eral  laboratories,  health  care  systems, 
and  some  experiments  being  developed 
by  the  GAO.  OMB,  and  CSC.  Other  topics 
to  be  reviewed  include  certain  areas  of 
personnel  management,  i.e.,  executive 
development,  private  sector  techniques, 
and  women  in  government.  Management 
seminars  planned  by  the  Council  will  also 
be  reviewed. 

’The  meeting  will  be  open  to  the  pub¬ 
lic.  except  for  two  executive  sessions 
which  uill  be  closed  to  discuss  staff  per¬ 
sonnel  matters  which  relate  solely  to 
internal  rules  and  practices  of  the  Coun¬ 
cil,  and  in  accordance  with  the  determi¬ 
nation  of  the  Director,  Office  of  Manage¬ 
ment  and  Budget  dated  January  25, 1973. 
'These  closed  sessions  will  be  held  from 
10  to  11  a.m.  on  February  2,  and  from 
11:00  to  Noon  on  February  3. 

Anyone  wishing  to  participate  should 
contact  the  office  of  the  Executive  Di¬ 
rector.  President’s  Advisory  Council  on 
Management  Improvement,  Room  10002, 
New  Executive  Office  Building,  Wash¬ 
ington,  D.C.  20503,  telephone  (202)  395- 
3973. 

Dated:  January  26, 1973. 

James  E.  Mahoney, 
Executive  Director. 

[FR  Doc.73-1823  FUed  1-29-73:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  600-1] 

NOVA  EQUITY  VENTURES,  INC. 

Order  Suspending  Trading 

January  22,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
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stock,  $0.01  par  value,  and  all  other  secu¬ 
rities  of  Nova  Equity  Ventures,  Inc.,  be¬ 
ing  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection,  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
January  23,  1973  through  February  1, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hxtnt, 

Secretary. 

(FR  Doc.73-1688  FUeU  1-30-73:8:46  am] 


[PUe  No.  600-1] 

POWER  CONVERSION,  INC. 

Order  Suspending  Trading 

Januabt  23,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  comnum 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Power  Conversion,  Inc.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pid>- 
lic  interest  and  for  the  protectlmi  of 
investors. 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
January  24,  1973  through  February  2, 
1973. 

By  the  Commlssi(Ki. 

ISKAL]  Ronald  F.  Httnt, 

Secretary. 

[PR  DOC.7S-1698  PUed  l-3»-73;8:46  «m] 


(PUe  No.  600-1] 

TOPPER  CORP. 

Order  Suspending  Trading 

January  23,  1973. 

The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Amer¬ 
ican  Stock  Exchange,  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
cm  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections 
19(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 


tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  January  24,  1973,  through 
February  2, 1973. 

By  the  Commission. 

[sKALl  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-1701  PUed  1-29-73:8:46  am] 


[Pile  No.  600-1] 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

January  23, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Triex  Interna¬ 
tional  Corp.  being  traded  otherwise  than 
on  a  national  securities  exchsmge  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  Investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
January  24,  1973,  through  February  2, 
1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-1700  PUed  1-39-73:8:46  am] 

[PUe  No.  600-1] 

U.S.  FINANCIAL  INC. 

Order  Suspending  Trading 

January  23, 1973. 

The  common  stock,  $2.50  par  value,  of 
U.S.  Financial  Inc.  being  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  n.S. 
Financial  Inc.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  January  24,  i973, 
through  February  2, 1973. 

By  the  Commission. 

I  seal!  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-1669  PUed  1-29-73:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

January  24,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  fnnn  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  February  13, 1973. 

FSA  No.  42607— Joint  Water-RaU  Con¬ 
tainer  Rates — American  Mail  Line,  Ltd. 
Filed  by  American  Mail  Line,  Ltd.  (No. 
3) ,  for  itself  and  interested  rsiil  carriers. 
Rates  on  general  commodities,  from  rail 
terminals  at  ports  on  the  U.  S.  Atlantic 
and  Qulf  coast,  to  Saigon,  Vietnam. 

Grounds  for  relief — ^Water  competi¬ 
tion. 

Tariff — American  Mail  Line,  Ltd., 
Westbound  Intermodal  Tariff  No.  2, 
I.C.C.  No.  2,  FJif.C.  No.  23.  Rates  are 
published  to  become  effective  on  Feb¬ 
ruary  20,  1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-1749  Plied  1-29-73:8:46  un] 


[Notice  166] 

ASSIGNMENT  OF  HEARINGS 

January  24, 1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  109397  Sub  276,  Trl-State  Motor  Transit 
Co.,  now  assigned  January  26,  1973,  at 
Washington,  D.C.,  Is  postponed  to  Peb- 
ruary  7,  1973,  wUl  be  held  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  136679,  Edwin  J.  Becker,  Dba  Becker 
Transfer  Co.,  now  assigned  January  29, 
1973,  at  Olympia,  Wash.,  canceled  and  re¬ 
assigned  to  January  29,  1673,  at  the  Wash¬ 
ington  Utilities  and  Tranqx>rtatlon  Com¬ 
mission,  1331  Andover  Park,  East,  Seattle, 
WA. 
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MC-74416  Sub  la.  Lester  M.  Prange  Inc.,  now 
assigned  January  25,  1973,  at  Washington, 
D.C.,  Is  postponed  to  February  7,  1973,  will 
be  held  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

I  &  S  No.  8813,  general  Increase  In  rates  and 
charges,  Sea-Land  Service,  Inc.,  and  I  &  S 
No.  8814,  general  Increase,  the  Alaska  Rail¬ 
road,  now  being  assigned  prehearing  con¬ 
ference  February  14,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  126278  Sub  7,  Frigid  Way  Cartage  Co., 
now  assigned  February  5,  1973,  at  Colum¬ 
bus,  Ohio,  Is  canceled  and  application  dis¬ 
missed. 

MC  87476  Sub  11,  Carl  Schaefer  Jr.,  Truck 
Line,  Inc.,  now  assigned  February  27,  1973, 
at  (Rumbus,  Ohio,  is  canceled  and  the 
application  Is  dismissed. 

MC-C-7840.  The  Millenburg  Tours,  Inc.,  V. 
Lillian  Hofmelster,  now  assigned  Febru¬ 
ary  26,  1973,  will  be  held  in  Room  O-30A. 
Federal  Building,  Charles  Center,  31  Hop¬ 
kins  Plaza.  Baltimore,  MD. 

MC  20783  Sub  85,  Tompkins  Motor  Lines, 
Inc.,  now  assigned  February  5,  1973,  MC 
115840  Sub  73.  Colonial  Fast  Freight  Lines, 
Inc.,  now  assigned  February  7,  1973,  at 
Birmingham,  Ala.,  will  be  held  in  Room 
308,  Top  of  Twenty-One  Motor  Inn,  2040 
Highland  Avenue,  South. 

MC  136611.  Red  &  White  Market  &  Trans¬ 
fer,  Inc.,  now  assigned  February  1,  1973, 
at  Hastings,  Nebr.,  Is  canceled  and  appli¬ 
cation  dismissed. 

MC-1 18989  Sub  74,  Container  Transit,  Inc., 
now  assigned  February  2,  1973,  at  Chicago, 
ni..  Is  canceled  and  the  ai^llcatlon  dis¬ 
missed. 

MC  133478  Sub  3,  Llle  Moving  &  Storage  Co., 
now  assigned  February  12, 1973,  at  <:Nyn^>la. 
Wash.,  is  postponed  indefinitely. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-1753  FUed  l-29-73;8:45  am] 


MOTOR  CARRIERS  OF  PROPERTY  OR 
PASSENGERS 

Filing  of  Applications 
[NoUce  7] 

January  23,  1973. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5  and  210a(b)  of  the  Interstate 
Commerce  Act,  and  certain  other  pro¬ 
ceedings  with  reflect  thereto  (49  C7FR 
1100.240). 

Motor  Carriers  or  Property 

No.  MC-F-11632.  Authority  sought  for 
control  by  EASTERN  FREIGHT  WAYS. 
INC.,  Eastern  and  Moonachle  Avenues. 
Carlstadt,  N.J.  07072,  of  ASS<X!IATEaD 
TRANSPORT,  INC.,  380  Madison  Avenue, 
New  York,  NY  10017,  and  for  acquisition 
by  DANIEL  E.  SHEVELL  and  MYRON  P. 
SHEVELL,  both  of  Carlstadt,  N.J.  07072, 
of  control  through  the  acquisition  by 
EASTERN  FREIGHT  WAYS.  INC.  Ap¬ 
plicants’  attorneys:  Ralph  E.  Becker,  J. 
Thomas  Schneider,  and  Howard  J.  Feld¬ 
man,  1819  H  Street  NW..  Suite  950, 
Washington,  DC  20006.  Operating  rights 
sought  to  be  controlled:  ASSOCTA’TED 
TRANSPORT,  INC.,  operates  as  a  com¬ 
mon  carrier,  primarily  over  regular 


routes,  between  Atlanta,  Ga.,  and 
Charleston.  S.C..  on  the  south,  Nashville, 
Tenn.,  St.  Louis,  Mo.,  and  Chicago,  HI.,  on 
the  west,  Detroit,  Mich.,  Buffalo  smd 
Champlain,  N.Y.,  and  Portland,  Maine, 
on  the  north,  and  Boston,  Mass.,  on  the 
east.  ASSOCIATED  controls  SCHERER 
FREIGHT  LINES,  CO.,  which  operates 
as  a  common  carrier  over  regular  and 
irregular  routes  in  Illinois  and  Wiscon¬ 
sin  extending  generally  between  St. 
Louis,  Mo.,  and  Sheboygan,  Wis.  EAST¬ 
ERN  FREIGHT  WAYS.  INC.,  is  a  com¬ 
mon  carrier  operating  primarily  over 
regular  routes  in  Delaware,  District  of 
Columbia,  New  Jersey.  New  York,  Con¬ 
necticut.  Massachusetts,  Maryland, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  Virginia.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

Note:  A  proposed  amendment  to  the 
application  for  a  merger  of  the  two  car¬ 
riers  has  been  submitted  by  EASTERN 
FREIGHT  WAYS,  INC.  ASSOCIATED 
TRANSPORT.  INC.,  has  not  joined  in. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-1748  Filed  l-29-73;8:4S  am] 


[Notice  7] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  18,  1973. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27.  1965,  ef¬ 
fective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field  of¬ 
ficial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  ’The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Conunerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No.  MC  29392  (Sub-No.  19  TA).  filed 
January  9,  1973.  Applicant  :  LES  JOHN¬ 
SON  CARTAGE  CO.,  611  South  28th 
Street,  Milwaukee,  WI  53246.  Applicant’s 


» Except  as  otherwise  speciflcally  noted, 
each  applicant  states  there  will  be  no  signifi¬ 
cant  effect  on  the  quality  of  the  h  'man  en¬ 
vironment  resulting  from  app  jval  of  Its 
application. 


representative:  Richard  H.  Prevette 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Grinding  mill  shells,  from 
Milwaukee,  Wis.,  to  points  in  Marquette 
County.  Mich.,  for  180  days.  Supporting 
shipper:  Nordberg  Division,  Rex  Chain- 
belt,  Inc.,  Post  Office  Box  383,  Milwaukee, 
WI  53201  (PhUip  W.  Harper.  ’Trans¬ 
portation  Manager).  Send  protests  to: 
District  Supervisor  John  E.  Ryden,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  807, 135  West  Wells 
Street,  Milwaukee,  WI  53203. 

No.  MC  100623  (Sub-No.  40  TA).  filed 
January  8,  1973.  Applicant:  HOURLY 
MESSENGERS,  INC.,  doing  business  as 
H.  M.  PACKAGE  DELIVERY  SERVICE. 
20th  and  Indiana  Avenue,  Philadelphia, 
Pa.  19132.  Applicant’s  representative: 
Harold  G.  HenUy,  510  The  Circle  Build¬ 
ing,  2030  North  Adams  Street,  Arlington. 
VA  22201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Drugs, 
medical  and  pharmaceutical  products, 
between  the  facilities  of  Parke-Davis  li 
Co.  at  Towson,  Md.,  (xi  the  one  hand, 
and,  on  the  other,  points  in  Adams, 
Berks,  Bucks,  Carbon,  Chester,  Cumber¬ 
land,  Delaware,  Dauphin,  Franklin, 
Lackawanna,  Lancaster.  Lebanmi,  Le¬ 
high,  Luzerne,  Mcmroe,  Montgomery, 
Northampton,  Perry,  Philadelphia, 
Schuylkill,  and  York  Counties,  Pa., 
points  in  Atlantic,  Ocean,  Cape  May, 
Burlington,  Camden,  Cumberland, 
Gloucester,  Himterdon,  Mercer.  Salem, 
and  Warren  Counties,  N.J..  and  points  in 
New  Castle  County.  Del.  Restriction:  No 
service  shall  be  rendered  in  the  trans¬ 
portation  of  any  package  or  articles 
weighing  more  than  fifty  (50)  poimds  or 
exceeding  108  Inches  in  length  and  girth 
combined,  and  each  package  or  article 
shall  be  considered  as  a  separate  and 
distinct  shipment.  No  service  shall  be 
provided  in  the  transportation  of  pack¬ 
ages  or  articles  weighing  in  the  aggregate 
more  than  three  himdred  (300)  pounds 
from  one  consignor  at  one  location  to 
one  consignee  at  one  location  on  any  one 
day,  for  180  days. 

Supporting  shipper:  Parke,  Davis  & 
Co.,  Post  Office  Box  1676,  Baltimore,  MD 
21203.  Send  protests  to:  Ross  A.  Davis, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  107002  (Sub-No.  429  TA) .  filed 
January  3,  1973.  Applicant:  MILLER 
TRANSPOR’TERS,  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80  West,  Jackson,  MS 
39205.  Applicant’s  representative:  John 
J.  Borth  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  vehicles,  from  points  in  Jackson 
County,  Miss.,  to  points  in  Alabama,  Ar¬ 
kansas,  Florida,  Louisiana,  Missouri,  and 
’Tennessee  on,  east  and  south  of  UB. 
Highways  27  and  70,  for  90  days.  Sup¬ 
porting  shipper:  Mississippi  Chemical 
Corp.,  Post  Office  Box  388,  Yazoo  City, 
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MS  39194.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  212,  145  East  Amite  Build¬ 
ing,  Jackson,  MS  39201. 

No.  MC  111729  (Sub-No.  368  TA)  (cor¬ 
rection)  ,  filed  January  3, 1973,  published 
In  the  P^DERAL  Register  issue  of  Janu¬ 
ary  12, 1973,  corrected  and  republished  In 
part  as  corrected  this  issue.  Applicant: 
AMERICAN  COURIER  CORPORA¬ 
TION,  2  Nevada  Drive,  Lake  Success, 
NY  11040.  Applicant's  representative: 
John  M.  Delany  (same  address  as  above) . 
Note:  The  purpose  of  this  partial  repub- 
llcatlon  Is  to  show  the  correct  Sub-No. 
368  TA,  in  lieu  of  Sub-No.  366  TA.  The 
rest  of  the  application  remains  the  same. 

No.  MC  112520  (Sub-No.  267  TA),  fUed 
January  9,  1973.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
Post  Office  Box  1200,  Tallahassee,  FL 
32302.  Applicant’s  representative:  Sol  H. 
Proctor,  2501  Oulf  Life*^  Tower,  Jackson¬ 
ville,  FL  32207.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
(1)  Black  liquor  shimmings ,  In  bulk,  in 
tank  vehicles,  from  Jacksonville.  Fla.,  to 
Clyattville,  Oa.;  and  (2)  brine,  saline 
solution,  and  sulfate,  in  bulk,  in  tank  ve¬ 
hicles.  from  Clyattville.  Qa..  to  Jackson¬ 
ville,  Fla.  for  180  days.  Supporting  ship¬ 
per:  Owens-Illinois,  Inc.,  Clyattville,  Ga. 
Send  protests  to:  District  Supervisor  O. 
H.  Fauss,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
FL  32202. 

No.  MC  114897  (Sub-No.  102  TA).  filed 
January  10.  1973.  Applicant:  WHIT¬ 
FIELD  TANK  LINES,  INC.,  300-316 
North  Clark  Road,  Post  Office  Drawer 
9897,  El  Paso,  TX  79989.  Applicant’s  rep¬ 
resentative:  J.  P.  Rose  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Titanium 
tetrachloride,  in  bulk,  in  tank  vehicles, 
from  Henderson,  Nev.,  to  Port  Arthur  and 
Beaumont,  Tex.:  and  Baton  Rouge,  Lake 
Charles,  and  Plaquemine,  La.,  for  180 
days.  Supporting  shipper:  Titanium 
Metals  Corporation  of  America,  Post  Of¬ 
fice  Box  2128,  Henderson,  NV  89015.  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Box  H- 
4395  Herring  Plsusa,  AmEU’illo,  TX  79101, 

No.  MC  114897  (Sub-No.  103  TA).  filed 
January  10.  1973.  Applicant:  WHIT¬ 
FIELD  TANK  LINES,  INC.,  300-316 
North  Clark  Road.  Post  Office  Drawer 
9897,  El  Paso,  TX  79989.  Applicant’s  rep¬ 
resentative:  J.  P.  Rose  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Titanium 
tetrachloride,  in  bulk,  in  tank  vehicles, 
from  Henderson.  Nev.,  to  Texas  City, 
Tex.,  for  150  days.  Supporting  shipper: 
Titanium  Metals  Corporation  of  America, 
Post  Office  Box  2128,  Henderson,  NV 
89015.  Send  protests  to:  Hsiskeil  E.  Bal¬ 
lard.  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  Box  H-4395  Herring  Plaza,  Amarillo, 
TX  79101. 


No.  MC  118959  (Sub-No.  104  TA)  (Cor¬ 
rection),  filed  December  6,  1972,  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  16,  1973,  corrected  and  repub¬ 
lished  as  corrected  this  issue.  Applicant: 
JERRY  LIPPS,  INC.,  130  South  Fred¬ 
erick,  Cape  Girardeau,  MO  63701.  Appli¬ 
cant’s  representative:  Axelrod,  Good¬ 
man,  Steiner  and  Bazelon,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  plastic  and  plastic  products, 
products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  plastic  and  plastic 
products;  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
aforegoing  commodities  (except  com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equipment  and 
commodities  in  bulk) .  between  the  plsmt- 
sites  and  facilities  of  the  Mead  Corp., 
at  or  near  Chlllicothe,  Ohio;  Schooleys, 
Ohio;  and  Kingsport  and  Gray,  Tenn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Florida,  for  180  days.  Supporting  ship¬ 
per:  The  Mead  Corp.,  Talbott  Tower, 
Dayton,  Ohio  45402.  Send  protests  to: 
District  Supervisor,  J.  P.  Wertmann,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations.  210  North  12th  Street, 
Room  1465,  St.  Louis,  MO  63101.  Note: 
The  purpose  of  this  republication  is  to 
include  Gray,  Tenn. 

No.  MC  124078  (Sub-No.  536  TA) 
(Correction),  filed  December  6,  1972, 
published  in  Notice  Number  3,  corrected 
and  republished  in  part  as  corrected  this 
issue.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th  Street, 
Milwaukee,  WI  53215.  Applicant’s  repre¬ 
sentative:  Richard  H.  Prevette  (same 
address  as  above).  Note:  The  purpose 
of  this  partial  republication  is  to  set 
forth  the  correct  Sub-No.  536  TA,  in  lieu 
of  Sub-No.  535  TA.  The  rest  of  the  ap¬ 
plication  remains  the  same. 

No.  MC  129615  (Sub-No.  13  TA).  filed 
December  5,  1972.  Applicant:  AMERI¬ 
CAN  INTERNATIONAL  DRIVE-AWAY, 
2000  West  16th  Street,  Long  Beach,  CA 
90813.  Applicant’s  representative:  E.  D. 
Helmer  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  homes  and 
campers,  by  driveaway  and  truckaway 
service,  between  points  in  Collin  and 
Hopkins  Coimties,  Tex.,  and  Snohomish 
Coimty,  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
for  180  days.  Supporting  shipper:  Fleet- 
wood  Enterpri^s,  Inc.,  3125  Myers 
Street,  Post  Office  Box  '1638,  Riverside, 
CA  92503.  Send  protests  to:  John  E. 
Nance,  Officer  in  Charge,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  300  North  Los  Angeles  Street, 
Room  7708,  Los  Angeles,  CA  90012. 

No.  MC  134040  (Sub-No.  4  TA),  filed 
January  9.  1973.  Applicant:  ACME 

TRANSFER.  INC.,  2103  First  Avenue 
North,  Post  Office  Box  404,  Port  Dodge, 
lA  50501.  Applicant’s  representative: 
Marshall  D.  Becker,  530  Univac  Build¬ 
ing,  7100  West  Center  Road,  Omaha, 


NE  68106.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crushed 
motor  vehicles,  from  points  in  Iowa  to 
Kansas  City  and  St.  Louis,  Mo.,  Chicago 
and  South  Beloit,  Ill.,  and  their  respec¬ 
tive  commercial  zones,  for  180  days.  Sup¬ 
porting  shipper:  Turpin  Auto  Crushers, 
615  Southeast  30th  Street,  E)es  Moines, 
lA  50317.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  875  Federal  Building.  Des 
Moines,  Iowa  50309. 

No.  MC  138299  TA.  filed  January  8, 
1973.  Applicant:  TRAILS  TRUCKING, 
INC.,  719  Union  Street,  Montebello,  CA 
90640.  Applicant’s  representative:  Ern¬ 
est  D.  Salm,  8179  Havasu  Circle.  Buena 
Park,  CA  90621.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Fiberglass  products,  from  Santa 
Clara.  Calif.,  to  points  in  Arizona.  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  Wyoming,  and  to  El 
Paso,  Tex.,  for  180  days.  Supporting 
shipper:  Owens-Corning  Rberglas  Corp., 
Santa  Cfiara  Plant,  Post  Office  Box  89, 
Santa  Clara,  CA  95052.  Send  protests  to: 
John  E.  Nance,  Officer  in  Charge,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  7708  Federal  Building. 
300  Los  Angeles  Street,  Los  Angeles,  CA 
90012. 

No.  MC  138300  TA.  filed  January  10, 
1973.  Applicant:  MIDWEST  MAIL 
SERVICE.  INC.,  Omaha.  Nebr.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Storage  batteries 
and  battery  acid,  in  containers,  between 
the  warehouse  facilities  of  General  Bat¬ 
tery  Corp.  in  Omaha,  Nebr.,  on  the  one 
hand,  and,  On  the  other,  points  in  Colo¬ 
rado,  Iowa,  Kansas,  Minnesota,  Missouri, 
Montana,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wyoming,  for  180  days.  Sup¬ 
porting  shipper:  General  Battery  Corp., 
Post  Office  Box  1262,  Reading,  PA  19603. 
Send  protests  to:  Carroll  Russell,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  711 
Federal  Office  Building,  106  South  15th 
Street.  Omaha,  NE  68102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-1747  Filed  1-2.  73; 8: 45  am] 


[Notice  199] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  other¬ 
wise  specifically  noted)  filed  after 
March  27,  1972,  contains  a  statement  by 
applicants  that  there  will  be  no  signifi¬ 
cant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
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the  application.  As  provided  in  the  Com¬ 
mission’s  special  rules  of  practice  any 
interested  person  may  file  a  p>etition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Feb¬ 
ruary  18,  1973.  Ptirsuant  to  section  17 
(8)  of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-74108.  By  order  of  De¬ 
cember  21, 1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Genova  Trans¬ 
port,  Inc.,  Williamstown,  N.J.,  of  the 
operating  rights  in  Permit  No.  MC- 
124181  (Sub-No.  6)  issued  October  19, 
1967,  to  Joseph  Genova,  Williamstown, 
N.J.,  authorizing  the  transportation  of 
food  products,  except  in  bulk,  between 
South  Hackensack,  N.J..  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y., 
and  points  in  Nassau,  Suffolk,  Westches¬ 
ter,  Orange,  and  Rockland  Counties, 
N.Y.,  and  points  in  Fairfield,  Hartford, 
and  New  Haven  Counties,  Conn.;  and 
from  piers  in  New  York  Hsirbor,  N.Y.,  to 
points  in  New  Jersey,  points  in  Nassau, 
Suffolk,  Westchester,  Orange,  and  Rock¬ 
land  Coimties,  N.Y.,  and  points  in  Fair- 
field,  Hartford,  and  New  Haven,  Conn. 
TTie  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts  with  Buitoni  Foods  Corp., 
and  Van  Leer  Chocolate  Corp.  George 
A.  Olsen,  registered  practitioner,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306, 
Representative  for  applicants. 

No.  MC-FC-74182.  By  order  of  De¬ 
cember  29, 1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  John  Sephton 
Produce  Co.,  Inc.,  Mobile,  Ala.,  of  the 
operating  rights  in  Certificate  No.  MC- 
118201  and  MC-118201  (Sub-No.  1)  is¬ 
sued  Augiist  25,  1960  and  July  11,  1962, 
respectively,  to  John  Sephton,  doing 
business  as  John  Sephton  Produce  Co., 
Mobile,  Ala.,  authoring  the  transpor¬ 
tation  of  various  commodities  from  Mo¬ 
bile,  Ala.,  New  Orleans,  La.,  and  Gulf¬ 
port,  Miss.,  to  specified  points  in  Km- 
tucl^,  Illinois,  Indiana,  Ohio,  and  Ten¬ 
nessee.  E.  Stephen  Heisley,  666  11th 
Street  NW.,  Washington,  DC  20001,  at¬ 
torney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-1754  Filed  1-39-73:8:45  am] 
(Notice  200] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CTR  Part 
1132),  appear  below: 

Each  msplication  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 


that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  February  18, 
1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  8  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-PC-74060.  By  order  of  Decem¬ 
ber  29, 1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Saturn  Express, 
Inc.,  Omaha,  Nebr.,  of  a  portion  (rf  the 
operating  rights  in  Permit  No.  MC- 
133737  (Sub-No.  5)  issued  December  21, 
1972  to  Crawford  Trucking,  Inc.,  Omaha, 
Nebr.,  authorizing  the  tranQX)rtation  of 
various  commodities  from  and  to  Omaha, 
Nebr.  and  points  in  Alabama,  Arkansas, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  North  Caro¬ 
lina,  Ohio,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Oklahoma, 
Virginia,  Wisconsin,  and  West  Virginia. 
Patrick  E.  Quinn,  605  South  14th  Street, 
Lincoln,  NE  68501,  attorney  for  appli¬ 
cants. 

No.  MC-PC-74111.  By  order  entered 
January  2, 1973,  the  Motor  Carrier  Board 
a]:H>n>ved  the  transfer  to  M.  J.  Baker 
Trucking,  Inc.,  Magnolia,  N.J.,  of  that 
portion  of  the  operating  rights  set  forth 
in  Certificate  No.  MC-66960,  issued  Sep¬ 
tember  28,  1970,  to  ’Triangle  Transporta¬ 
tion,  Inc.,  Haddonfield,  N.J.,  authorizing 
the  transportation  of  sand,  between 
Philadelphia,  Pa ,  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y.,  and  points 
in  New  Jersey,  George  Willis,  112  South 
White  Horse  Pike,  Somerdale,  NJ  08083, 
representative  for  iqsplicELnts. 

No,  MC-TC-74126.  By  order  of  Jan¬ 
uary  2,  1973,  the  Motor  Carrier  Board 
approved  the  trsmsfer  to  Robert  Emanuel 
and  Margaret  Emanuel,  a  partnership, 
doing  business  as  Emanuel’s  Express, 
Kiiiclyn,  Pa.,  of  the  operating  rights  in 
Certificate  No.  MC-128498  (Sub-No.  1), 
issued  January  30,  1967,  to  Robert 
Eknanuel,  doing  business  as  Emanuel’s 
Express,  Kirklyn,  Pa.,  authorizing  the 
transportation  of  household  goods  and 
billiard  tables  between  Philadelphia,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  Dela¬ 
ware,  Maryland,  and  the  District  of 
Columbia.  Byron  R.  LaVan,  Suite  400, 
117  South  17th  Street,  Philadelphia,  PA 
19103,  attorney  for  applicants. 

No.  MC-PC-74145.  By  order  of  Decem¬ 
ber  26,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ekistman 
Transport,  Inc.,  Port  Bragg,  Calif.,  of  the 
operating  rights  in  Certificates  Nos.  MC- 
117136  (Sub-No.  1),  MC-117136  (Sub- 
No.  14),  MC-117136  (Sub-No.  18),  MC- 
117136  (Sub-No.  22),  and  MC-117136 
(Sub-No.  26),  issued  June  23,  1962,  Au¬ 
gust  10,  1964,  June  24,  1964,  October  14, 


1969,  and  June  25,  1970,  respectively,  to 
Landis  Morgan,  Inc.,  Ukiedi,  Calif.,  au¬ 
thorizing  the  transportation  of  numer¬ 
ous  SF>ecified  commodities,  including 
mineral  ores  and  concentrates,  lumber, 
plyw'ood,  forest  products,  cottonseed 
meal,  crumbles,  and  pellets,  and  fertilizer 
(except  in  bulk),  from  and  to  named 
points  in  California,  Oregon,  Nevada, 
and  Arizona.  Lawrence  V,  Smart,  Jr.,  419 
Northwest  23d  Avenue,  P(»tland,  OR 
97210,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.73-1750  Filed  l-29-73;8:45  am] 
(Notice  201] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  24, 1973. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  connec¬ 
tion  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-74246.  By  application  filed 
December  5,  1972,  HENRY  LIENHART, 
doing  business  as  ARROW  COACH 
LINES,  2715  West  Tenth  Street,  Little 
Rock,  AR  72204,  seeks  temporary  au¬ 
thority  to  lease  the  operating  rights  of 
DELTA  COACHES,  INC.,  907  North 
Broadway  Street,  Greenville,  MS  38702, 
under  section  210a(b).  The  transfer  to 
HENRY  LIENHART,  doing  business  as 
ARROW  COACH  LINES,  of  the  operat¬ 
ing  rights  of  DELTA  COACHES.  INC., 
is  presently  pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-1751  FUed  l-29-73;8:45  am] 


(Revised  8.0. 994;  ICC  Order  81-A] 

ANN  ARBOR  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

January  24, 1973. 

Upon  further  consideration  of  ICC 
Order  No.  81  (the  Ann  Arbor  Railroad 
Co.)  and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

(a)  ICC  Order  No.  81  be,  and  it  is  here¬ 
by,  vacated  and  set  aside. 

(b)  This  order  shall  become  effective 
at  11:59  p.m.,  January  22, 1973. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  January 
22. 1973. 

Interstate  Comkerce 
Commission, 

[seal]  R.  D.  Pf abler. 

Agent. 

(FR  Doc.73-1763  Filed  1-29-73:8:45  am] 
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